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ARTICLE 1—AUTHORITY, PURPOSE AND DEFINITIONS
§100. Statutory authority

(& This ordinance shdl be known, and may be cited, as the Kane County Stormwater Management Ordi-
nance.

(b) The Kane County Board adopts this ordinance pursuant to its authority to regulate stormwater
management and govern the location, width, course, and release rate of al sormwater runoff channels, streams,
and basins in the County, in accordance with the Kane County Comprehensive Countywide Stormwater Man-
agement Plan. The gatutory authority for this ordinance is contained in 55 ILCS 5/5-1041, 5-1042, 5-1049, 5-
1062, 5-1063, 5-1104, 5-12003 and 5-15001 et seq., and 415 ILCS 5/43, and other applicable authority, dl as
amended from timeto time.

(c) Asapplicable, the municipdities within the County adopt and enforce this ordinance pursuant to 55 ILCS
5/5-1062, 65 ILCS 5/1-2-1, 11-12-12, 11-30-2, 11-30-8, and 11-31-2; and 615 ILCS5/5, et seq., induding
5/18g.

§ 101. Kane County Comprehensive Countywide Stormwater M anagement Plan

The Kane County Comprehensive Countywide Stormwater Management Plan was recommended by the
Kane County Stormwater Management Committee and adopted by the County Board, after review by the ap-
propriate agencies and a public hearing, by Ordinance No. 98-251 on October 13, 1998. The Plan is available
for public ingpection in the office of the Kane County Clerk.

§102. Purposes of thisordinance

(& The principd purpose of this ordinance is to promote effective, equitable, acceptable and legd
stormwater management measures by establishing reasonable rules and regulations for development. Other
purpose of this ordinance include—

(1) managing and mitigating the effects of urbanization on sormwater drainage throughout Kane County
through planning, appropriate engineering practices and proper maintenance,

(2) protecting the public hedth and safety and reducing the potentia for loss of human life and property
from flood damage;

(3) protecting the public from the degradation of water quality on awatershed bas's,

(4) presarving and enhancing the naturd hydrologic and hydraulic functions and natura characterigtics of
watercourses and floodplains to protect water quality, aquatic habitats, reduce flood damage, reduce soil erosion,
provide recreationa and aesthetic benefits and enhance community and economic development;

(5) controlling sediment and erosion in and from stormwater facilities, developments, agricultura fieds,
and congtruction Stes and reducing and repairing streambank erosion;

(6) requiring planning for development to provide for water resource management, taking into account
natural features such as vegetation, wildlife, waterways, wetlands and topography in order to reduce the
probability that new development will create unstable conditions susceptible to eroson or degrade the qudity of
ground and surface waters,

(7) protecting environmentaly sengtive areas from deterioration or destruction by private or public
actions,

(8) protecting and enhancing the quantity and quality of potable groundwater and potable surface water
supplies
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(9) requiring appropriate and adequate provison for Ste runoff control, especidly when the land is
developed with alarge amount of impervious surface;

(10)  requiring the design and eva uation of each Ste sormwater management plan to be consistent with
watershed capacities;

(11) encouraging the use of stormwater storage and infiltration of sormwater in preference to
stormwater conveyance;

(12) lessening the taxpayers burden for flood-related disasters, repairs to flood-damaged public
facilitiesand utilities, and flood rescue and relief operations;

(13) mesting the IDNR-OWR floodway permitting requirements delineated in 615 ILCS 5/18g, (An
Act in Relation to the Regulation of the Rivers, Lakes, and Streams of the Sate of llinois (1992)), as
amended from timeto time;

(14)  complying with the rulesand regulations of the Nationa FHood Insurance Program thereby making
federdly subsidized flood insurance available to persons throughout the County;

(15 minmizing conflicts and incompatibilities between agricultura and urban drainage systems and
maintaining agriculture as a viable and productive land use;

(16) encouraging cooperation and consstency in stormwater management activities within and
between units of government having floodplain and sormwater management jurisdiction;

(17)  redtricting development in the floodplain to facilities that will not adversely affect the potentia for
flood damage;

(18) protecting and improving surface water quality and promoting beneficia uses of ponds, lakes,
wetlands, rivers and streams by reducing point source and non-point source discharges of pollutants;

(19)  requiring regular, planned maintenance of sormwater management facilities,

(20)  requiring control of stormwater quantity and qudity at the most site-specific or loca level and
preventing unauthorized or unmitigated discharge of flow offsite;

(21) protecting the quantity and quality of wetlands;

(22) dlowing the use of smple technologies whenever appropriate and redligtic, but requiring the use
of more sophisticated techniques when necessary to insure the adequacy of stormwater controls;

(23)  providing a procedure by which communities throughout the County may petition the Committee
for authority to implement and enforce the provisions of this ordinance; and

(24)  requiring gtrict compliance with and enforcement of this ordinance,
(b) The purposes of this ordinance are consistent with and supersede the Plan.
§ 103. Referenceto watershed plans

(&) This ordinance recognizes the integrated nature of the watershed system and the need to study certain
flood control dternatives and other sormwater management functions on a watershed-wide basis.

(b) Individud watershed plans or interim watershed plans which recognize the unique attributes of each
watershed may be prepared and periodically updated for the mgor watersheds to identify management projects
and establish criteriafor development.
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(c) Watershed plans or interim watershed plans may be adopted which contain more or less stringent
requirements than those of this ordinance. Watershed-specific requirements established in such watershed plans
or interim watershed planswill be set forth in 88 105 through 117 of this ordinance.

8§ 104. Definitions
In this ordinance—

(1) ADID means advanced identificationof wetlands and aguatic resources under astudy authorized and
funded by the United States Environmenta Protection Agency and adopted by the County;

(2) Administrator meansthe person designated by the permitting authority to administer and enforcethis
ordinance;

(3) agricultural land means land predominantly used for agricultura purposes,

(4) agricultural subsurfacedrainageisawater management technique driven by economic and safety
concerns, where the rate at which surplus groundwater should be removed is determined primarily by the
moisture/air requirements of the vegetation;

(5) applicable engineering practice means procedures, methods or materials recommended in
standard engineering textbooks or references as suitable for the intended purpose;

(6) applicant means any person who submits an gpplication for a permit under this ordinance;
(7) appropriate use means a use of the regulatory floodway permitted under Article 4;

(8) base flood means the flood having a one percent probability of being equaled or exceeded in agiven
year;

(9) BFE or base flood elevation means the highest water surface e evation that can be expected during
the base flood,;

(10) BMP or best management practices means ameasure used to control the adverse ssormwater-
related effects of development, and includes structural devices (for example, swales, filter strips, infiltration
trenches, and ste runoff storage basins), designed to remove pollutants, reduce runoff rates and volumes, and
protect aquatic habitats, and nonstructural approaches, such as public educetion efforts to prevent the dumping of
household chemicdsinto sorm drains,

(11) building means a structure thet is principaly aboveground and is enclosed by wals and a roof;
abuilding includes a gas or liquid storage tank, a manufactured home or prefabricated building;

(12) buffer means an area of predominantly deeply rooted native vegetated land adjacent to channels,
wetlands, lakes or ponds for the purpose of stabilizing banks, reducing contaminants, including sediments, in
sormwaeter that flows to such aress;

(13) Bulletin 70 means Frequency Distributions and Hydroclimatic Characteristics of Heavy
Rainstormsin Illinois, by FHoyd Huff and James Angel of the Illinois State Water Survey (1989);

(14) certified community means a community certified under Article 11;

(15) channd means any river, stream, creek, brook, branch, naturd or artificia depression, ponded
areq, flowage, dough, ditch, conduit, culvert, gully, ravine, wash, or naturd or manmade drainageway which has
adefinite bed and bank or shordline, in or into which surface, groundwater, effluent, or industrid discharges flow
dther perennidly or intermittently;
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(16) channel modification means dteration of a channd by changing the physica dimensions or
materias of its bed or banks, and includes damming, riprapping (or other armoring), widening, deepening,
straightening, relocating, lining, and significant remova of bottom or woody rooted vegetation, but does not
include the clearing of debris or remova of trash or dredging to previoudy documented thaweg eevations and
Sdedopes,

(17)  commercial meanshaving the qudities associated with the transaction of businesswith the public
at large where the traffic generated warrants congtruction of Ste improvements,

(18) commercial redevelopment means development on aSite aready devoted to acommercid use
but specificdly does not include additions to existing buildings and additions of new impervious surfaces after the
effective date;

(199 Committee means the Kane County Stormwater Management Committee;

(20)  community meansthe County or any municipdity within the County;

(21) compensatory storage means an excavated, hydrologicaly and hydraulicaly equivaent volume
of storage created to offsat the loss of existing flood storage;

(220 CLOMA or Conditional Letter of Map Amendment means a FEMA comment letter on a
development proposed to be located in, and affecting only that portion of, the area of floodplain outside the
regulatory floodway and having no impact on the existing regulatory floodway or base flood eevations;

(23) CLOMR orConditional Letter of Map Revision means aletter that indicates that FEMA will
revise base flood devations, flood insurance rate zones, flood boundaries or floodways as shown on an effective
FIRM or FBFM, after the record drawings are submitted and approved;

(249) COE meansthe United States Army Corps of Engineers,

(25) control structure means a structure designed to control the rate of flow that passes through the
structure given a specific upstream and downstream water surface eevation;

(26) County means Kane County, lllinais;

(27)  critical duration meansthe duration of a sorm event that results in the grestest peak runoff;

(28) dam means any obstruction, wall embankment, or barrier, together with any abutments and
gppurtenant works, constructed to store or divert water or to create a pool (not including underground water
storage tanks);

(29) Department meansthe Kane County Department of Environmental Management;

(30) depressional storage meansthe volume contained below aclosed contour on aonefoot contour
interval topographica map, the upper devation of which is determined by the invert of a surface gravity outlet;

(31) developer means a person who creates or causes a development;

(32) development means any manmade change to the land and includes—
(A) the congtruction, recongtruction, repair, or replacement of a building or an addition to a building;
(B) theingdlation of utilities, congtruction of roads, bridges or smilar projects;
(C) drilling and mining;

(D) the congtruction or erection of levees, walls, fences, dams, or culverts;
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(E) channd modifications, filling, dredging, grading, excaveting, paving, or other nonagricultura
dterations of the ground surface;

(F) the storage of materids and the deposit of solid or liquid waste;

(G) the inddlation of a manufactured home on a Site, the preparation of a Ste for a manufactured
home, or the ingtalation of arecreationa vehicle on asite for more than 180 days,

(H) any wetland impact; and

() any other activity of man that might change the direction, height, or velocity of flood or surface
water, including the extensve remova of vegetation,

devel opment, however, does not include—

(J maintenance of existing buildings and facilities such as re-roofing or resurfacing of roads where
thereisno increase in devation;

(K)for agricultural uses, maintenance of exising drainage sysems for the limited purpose of
maintaining cultivated areas and crop production; or

(L) for agricultura uses, improvements undertaken pursuant to awritten NRCS conservation plan;
(33) Director meansthe Director of the Department;
(34) drainable water means water that readily drains from soil under the influence of gravity;

(35) drainage area means the land area above a given point that may contribute runoff flow at that
point from rainfal;

(36) effective date means January 1, 2002,

(37) elevation certificate means aform published by FEMA used to certify the base flood eevation
and the lowest devation of usable space to which a building has been constructed,

(38) ephemeral stream meansastream whose bed e evation does not intersect the groundwater table
and carries flow only during and immediatdly after arunoff producing rainfdl event;

(39) erosion meansthe process whereby soil is detached by the action of water or wind;

(40) farmed wetlands means wetlands that have been identified as farmed wetlands by NRCS in a
Certified Wetland Determination;

(41) FEMA meansthe Federd Emergency Management Agency and its regulations at 44 CFR 59-
79, effective September 29, 1989, as amended;

(42) flood meansagenerd and temporary condition of partia or complete inundation of normaly dry
land areas from overflow of inland or tidd ways or the unusud and rapid accumulation of runoff of surface waters
from any source;

(43) FBFM or Flood Boundary and Floodway Map means a floodplain management map
published by FEMA that depicts, based on detailed andyds, the boundaries of the base flood, the 0.2%
probability flood and the floodway;

(44) flood frequency means a frequency normally expressed as a period of years, based upon a
percent chance of occurrence in any given year from datisticd andyss, during which a flood of a dated
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magnitude may be expected to be equaled or exceeded, asin the two-year flood frequency has a 50% chance of
occurrencein any given year and the 100-year flood frequency has a 1% chance of occurrencein any givenyear;

(45) flood fringe meansthat portion of the floodplain outside of the designated floodway;

(46) FIRMor Flood I nsurance Rate Map means amap published by FEMA onwhich FEMA has
delineated both the specid flood hazard areas and the risk premium zones applicable to a community;

(47) FISor Flood Insurance Study means a study of flood discharges and flood profiles for a
community adopted and published by FEMA;

(48) floodplain meansthat land typicaly adjacent to a body of water with ground surface elevations
at or below the base flood or the 100-year frequency flood eevation and includes detached specia flood hazard
aress, ponding areas and the like;

(49) FPE or Flood Protection Elevation meansthe BFE plus two feet of freeboard for structures
within the plan limits of the BFE; outsde the plan limits, the water table or 100-year design water surface
elevation of any adjacent sormwater facility, whichever ishigher, plustwo feet of freeboard; dong the Fox River
and within its backwater zone the BFE plus three feet of freeboard;

(50) floodproof means any combination of structural and nondructurad additions, changes or
adjustments to structures or property which reduce or diminate flood damage to rea estate, water and sanitary
facilities, Sructures and their contents;

(51) Floodproofing Certificate means a form published by FEMA that is used to certify that a
building has been designed and constructed to be structuraly dry floodproofed to the FPE;

(52) floodway or designated floodway means the channd, onstream lakes and that portion of the
floodplain adjacent to a stream or channd which is needed to store and convey the critica duration 100-year
frequency flood discharge with no more than a 0.1 foot increase in flood stage due to the loss of flood
conveyance or storage, and no more than a 10% increase in velocities;

(53) floodway conveyance means the measure of the flow carrying capacity of the floodway section
and is defined using Manning's equation, K=1.49 ARP/n, where “n” is Manning's roughness factor, “A” is the
effective area of the cross-section, and “ R” istheratio of the wetted area to the wetted perimeter;

(54) FQI or Floristic Quality Index means the parameter related to the number of native plant
species present, as defined by Hoyd Swink and Gerdd Wilhdm in Plants of the Chicago Region, 4th Ed.
(1994) or by Gerdd Wilhedm and Linda Magters in Floristic Quality Assessment and Application Computer
Programs for the 22-County Chicago Region, Conservation Design Forum (2000);

(55) freeboard means an increment of height added to the BFE, groundwater table or 100-year
design water surface devation to provide a factor of safety for uncertainties in caculations, unknown locdl
conditions, wave action and unpredictable effects such as those caused by ice or debris jams;

(56) functional meansthat afacility performsits primary purpose but may not be completed;
(57) groundwater means water that islocated within soil or rock below the surface of the earth;

(58) groundwater control system means adesigned syslem which may consst of tiles, underdrains,
French drains or other gppropriate sscormwater facilities whose purpose is to lower the groundwater table to a
predictable evation throughout the yesr;

(59) historic structure means astructure or stethat is (a) listed individudly in the Nationd Register
of Historic Places, or preliminarily determined by the Secretary of the Interior as meeting the requirements for
individud ligting in the Nationd Regiger; (b) certified or preliminarily determined by the Secretary of the Interior
as contributing to an higtoric didrict or a digrict preliminarily determined by the Secretary to qudify as a
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registered higoric didrict; () individudly listed on the State Inventory of Higtoric Places by the Illinois Historic
Preservation Agency; or (d) individudly listed on alocal inventory of historic places that has been certified by the
[llinois Higtoric Preservation Agency;

(60)  hemimarsh means an isolated wetland dominated on the edges by tall emergent vegetation with
an interior area of shalow open water;

(61) hydraulics means the science and study of the mechanica behavior of water in physicd sysems
and processes;

(62) hydraulically connected impervious area means those areas of concrete, asphat and gravel
that, along with building roof surfaces, convey flows directly to an improved drainage system conssting of storm
sewers or paved channels and includes roadways drained by curb and gutter and storm sewers and driveways
hydraulicaly connected to those roadways, but does not include roof surfaces which discharge to unpaved
surfaces which absorb and filter sormwater runoff nor roadways whose primary conveyance is through open
ditches and swales,

(63) hydraulically equivalent compensatory storage means compensatory storage either adjacent
to the floodplain fill or not located adjacent to the development but which can be shown by hydrologic and
hydraulic andysis to be equivaent to compensatory storage located adjacent to the devel opment;

(64) hydrologically disturbed means an area where the land surface has been cleared, grubbed,
compacted or otherwise modified that changes runoff, volumes, rates or direction;

(65) hydrology means the science of the behavior of water, including its dynamics, composition and
digtribution in the atmosphere, on the surface of the earth and underground,;

(66) |IDNR-OWR meansthelllinois Department of Natura Resources, Office of Water Resources, or
its duly authorized designee;

(67) industrial redevelopment means development on an improved Ste aready devoted to an
indugtria use but does not include additions to exigting buildings and the addition of new impervious surfaces after
the effective date;

(68) interim watershed plan means a regiona study of a watershed which does not address the
entire range of purposes, goas and objectives outlined in the Plan;

(69) intermittent stream means a stream whose bed intersects the groundwater table for only a
portion of the year on average or any stream that flows continuoudy for at least one month out of the year, but not
the entire year;

(70) isolated wetland means awetland that does not have an identifiable surface water connection to
other Waters of the U.S;;

(71) LOMA orLetter of Map Amendment meansthe officid determination by FEMA that a specific
gructure is not in a regulatory floodplain and amends the effective Flood Hazard Boundary Map, FBFM, or
FIRM;

(720 LOMR orLetter of Map Revision meansaletter from FEMA that revises BFE, flood insurance
rate zones, flood boundaries or floodway as shown on an effective Flood Hazard Boundary Map, FBFM, or
FIRM;

(73) lake meansabody of water two or more acres in Size which retains water throughout the year;

(74) lineal Waters of the U.S. means wetlands dong creeks, streams, rivers, ponds, lakes, or
impoundments thet are hydraulically connected to surface water;
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(75) major stormwater system means that portion of a sormwater facility needed to store and
convey flows beyond the capacity of the minor sormweter system;

(76)  manufactured home means a structure trangportable in one or more sections whichishbuiltona
permanent chassis and is designated for use with or without a permanent foundation when attached to the
required utilities and includes park trailers, travel trailers and other smilar vehicles ongte for more than 180
consecutive days but does not include a recreationd vehicle;

(77)  manufactured home park or subdivison means a parcel (or contiguous parcels) of land
divided into two or more manufactured home lots for rent or sae;

(78) mass grading means development in which the primary activity is a change in topography
affected by the movement of earth materids;

(79) minor stormwater system means dl infrastructure including curb, gutter, culverts, roadside
ditches and swales, sorm sawers and subsurface drainage systems intended to convey stormwater runoff at less
than a 100-year flood frequency;

(80) mitigation means measures taken to offset negative impacts from development in waters of the
U.S. induding wetlands or the floodplain;

(81) NFIP or National Flood I nsurance Program meansthe federal program codified in Title 44
of the Code of Federd Regulations;

(82) net benefit in water quality means the ingtitution of best management practices as part of a
development that when compared to the pre-development condition can be judged to reduce downstream
sediment or pollutant loadings;

(83) net watershed benefit means a finding that, when compared to the existing condition, the
development will substantidly reduce (more than 10%) downstream peak discharges, will reduce downstream
flood stages (more than 0.1 feet), or will reduce downstream damage to structures occurring in the pre-
development condition and must be demonstrated by detailed hydrologic and hydraulic analyss of watershedson
aregiond scae as gpproved by the Adminigtrator;

(84) non-riverine means areas not riverine in character such as isolated depressional storage aress,
ponds and lakes,

(85) NRCS means the United States Department of Agriculture, Natura Resources Conservation
Service,

(86) nuisance flow means primarily a dry weather flow resulting from groundwater pumped by
individua sump pumps and other human activities not directly related to rainfal events and surface runoff;

(87) observation structures are structures built on afield tile where the pipe inflow and outflow is
vighble upon remova of alid;

(88) open channel means a conveyance system with a definable bed and banks carrying the
discharge from field tiles and surface drainage, but does not include grassed swaes within farm fields under
agricultura production which are ephemerd in nature;

(89) open water means surface water in lakes, ponds, impoundments and wetlands devoid of
vegetative cover,

(90) OHWM or ordinary high water mark means the point on the bank or shore up to which the
presence and action of surface water is so continuous as to leave a distinctive mark, such as by erosion,
destruction or prevention of terrestria vegetation, predominance of aguetic vegetation, or other easly recognized
characterigtic;
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(91) overland flow path means adesign feature of the mgor sormwater system which carries flows
in excess of the minor stormwater system design capacity in an open channe or swale, or as sheet flow or weir
flow over afeature designed to withstand the particular erosive forces involved;

(92) parce meansaseparae tract of land identified by its own legd description;

(93) perennial stream means ariverine watercourse whose thalweg intersects the groundwater table
continuoudy and flows throughout the year;

(94) permitting authority means the community having jurisdiction under this ordinance to issue
permits,

(95) person means an individud, partnership, corporation, limited liability company, unincorporated
association, trust, municipa corporation, unit of loca government or other government agency or authority, or any
combination of any of the foregoing;

(96) Plan means the Kane County Comprehensve Countywide Stormwater Management Plan
adopted by the County Board on October 13, 1998, as amended from time to time;

~(97) plant communities means groups of plants with similar habitat requirements and planting
regimes,

(98) pond means abody of water less than two acres in size which retains anorma water level year-
round;

(99) primary gravity outlet means the outlet structure designed to meet the rel ease rate requirements
of this ordinance, the invert (lowest devation) of which shdl be considered the high water eevation for required
sormwater retention;

(100) professional land surveyor means aland surveyor registered in the State of 1llinois under the
[llinois Land Surveyors Act (225 ILCS 330/1, et seg., as amended);

(101) professional engineer means an engineer registered in the State of 1llinois under the Illinois
Professiona Engineering Practice Act (225 ILCS 325/1, et. seq., as amnended);

(102) public flood control project means a flood control project which will be operated and
maintained by a public agency or entity to reduce flood damage to existing buildings and structures which includes
a hydrologic and hydraulic study of the existing and proposed conditions of the watershed;

(103) public flood easement meansan easement acceptabl e to the appropriate jurisdictional body that
meets the regulations of IDNR-OWR, the Department and the community and provides legd assurances thet all
aress subject to flooding in the created backwater of the development will remain open to dlow flooding;

(104) record drawings means drawings prepared, signed and sealed by a professional engineer or
professiond land surveyor representing the find record of the actuad in-place devations, locations of structures

and topography;

(105) registered structural engineer meansaperson licensed under the laws of the State of Illinoisas
adructurd engineer;

(106) regulatory floodplain means the floodplain depicted on maps recognized by IDNR-OWR for
regulatory purposes,

(107) regulatory floodway means those portions of the floodplain depicted as floodway on maps
recognized by IDNR-OWR for regulatory purposes,
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(108) retention facility means afacility which stores sormwater runoff without a gravity release;
(109) riverine meansrelated to, formed by or resembling a channd and includes creeks and rivers,

(110) runoff means the waters derived from meting snow or rain faling within a tributary drainage
basin that exceeds the infiltration capacity of the soils of that basin;

(111) seasonal high groundwater table means the upper limits of the soil temporarily saturated with
water, being usudly associated with spring wetness conditions which may be indicated by soil mottles with a
Munsdll color of two chromaor less,

(112) sedimentation means the process that deposits hydraulically moved soils, debris and other
materias on other ground surfaces or in bodies of water or Sormwater drainage systems,

(113) sedimentation trap means a structure or areathat allowsfor thetemporary deposit and remova
or disposa of sediment materids from sormwaeter runoff;

(114) seepage meansthe movement of drainable water through soil and rock;

(115) sitemeansadl of the land contemplated to be part of a coordinated development of one or more
parcels

(116) site runoff storage facility means a manmade dtructure for the temporary storage of
sormwater runoff with a controlled relesse rate;

(117) SFHA or Special Flood Hazard Area means an area having specia flood, muddide or
mudflow, or flood related erosion hazards and which is shown on an FHBM or FIRM as Zone A, AO, A1-30,
AE, A99, AH, VO, V1-30, VE, V, M or E;

(118) special management area means a floodplain, regulatory floodplain, wetland, wetlands
mitigation area, stream, river, or other water body;

(119) stormwater facility means all ditches, channels, conduits, bridges, culverts, levees, ponds,
naturd and manmade impoundments, wetlands, riparian environment, tile, swales, sewers or other natura or
artificid structures or measures which serve as ameans of draining surface water and groundwater from land;

(120) stormwater management permit means the permit issued under Article 5;

(121) structure means a manmade change to the land constructed on or below the ground, including
the congtruction, recongtruction or placement of a building or any addition to a building;

(122) substantial improvement means (a8) an improvement made to a building the cost of which is
greater than or equa to 50% of building’s market vaue before the improvement; (b) recongtruction or repair of a
building, the cost of whichis greater than or equa to 50% of the building’ s market vaue before reconstruction or
repair; or (c) an addition to a building the cost of which is greeter than or equd to 50% of the building's market
vaue before the addition or that increases the floor area by more than 20%;

(123) subsurface drainage means the removal of excess soil water to control water table levels at
predetermined devations for structura, environmenta or other reasons in areas already developed or being
developed for agriculturd, resdentid, industria, commercid or recregtiona uses;

(124) Technical Manual meansthe manud adopted by the County which refersto this ordinance and
provides additiond explanations and examples,

(125) thalweg meansaline dong the lowes point in achannd;
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(126) transition section means the reaches of the stream or floodway where water flows from a
narrow Cross-section to a wide cross-section, or vice versa;

(127) usable space means space used for dwelling, storage, utilities or other beneficiad purposes and
includes basements;

(128) water table means the upper limit of a free water surface in a saturated soil or underlying
materid;

(129) Waters of the U.S. is defined by COE in 33 CFR 328.3 and, for purposes of this ordinance,
includes wetlands, lakes, rivers, streams, creeks, bogs, fens, ponds and isolated wetlands but does not include
maintained sormweter fecilities,

(130) watershed meansdl land drained by, or contributing water to the same stream, lake, stcormwater
facility, or draining to a point;

(131) watershed characteristics meanstheland use, physiology, habitat, climate, drainage system and
community profile of awatershed;

(132) watershed plan means a study and evauation of an individua drainage basn's sormwater
management, floodplain management, water quaity and flood control needs capatiilities adopted by the County;

(133) wetland is defined by COE in the 1987 Corps of Engineers Wetland Delineation Manual,

Technical Report Y-87-1, U.S. Army Engineers Waterways Experiment Station, Vicksburg, Missssppi (the
“1987 Manud”), or other federdly recognized methodology;

(134) wetland impact means—
(A) the dredging or filling of any wetland having an FQI greeter than 25; or
(B) the dredging or filling of any other wetland if—

(i) such cumulative wetland dredging or filling is 0.25 acres (10,890 5. ft.) or more in 9ze; and
(i) such wetland is not then regulated by COE; or

(iii) such dredging or filling is not an gpproved impact under a conservation plan administered by
any federal agency under the Food Security Act, as amended (16 U.S.C. 8§ 3801, et seq.);

(135) wetland mitigation meansthe creetion and long-term maintenance of wetlandsto offset wetland
impacts from development;

(136) wetland mitigation facility meansaparced in the County specificaly dedicated for the creation
and long-term maintenance of wetlands and other agquatic resources and includes any area designated as a
compensatory storage facility when such areais used for wetland mitigation; and

(137) wetland mitigation bank means one or more parcels in the County approved by COE or the
Director where wetlands and/or other aquatic resources are restored, created, enhanced or, in exceptional
circumstances, preserved expresdy for the purpose of providing compensatory mitigation in advance of
authorized impacts to smilar resources.

(Sections 105 through 117 reserved)
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ARTICLE 2—REQUIREMENTS FOR STORMWATER MANAGEMENT
§ 200. General information
(@ All developments shal meet the requirements of § 201, § 202 and Articles 3 and 6.
(b) Developments shdl comply with § 203 if—
(1) two or more one or two family residences are to be constructed on a Site three or more acresinsize,

(2) asnglefamily attached dwelling, gpartment or condominium, atached townhome or other multifamily
resdentia building comprised of more than two unitsis to be congructed on a Site more than one acrein size;

(3) any non-residentia land use is to be congtructed on a sSite more than one acre in size;

(4) development after the effective date of this ordinance on a Site one acre or morein size devoted to an
exiging multifamily or nonresidentid land use exceeds in the aggregate 25,000 square fest; or

(5) road development after the effective date of this ordinance in rights-of-way under the ownership or
control of aunit of local government exceeds in the aggregate one acre.

(c) The developer of acommercid redevelopment or industrial redevelopment may ask that a fee-in-lieu of
site runoff storage be approved under Article 13 if—

(2) the drainage plan will not increase exigting flood damage; and
(2) the drainage plan provides a net benefit in water quaity compared to the existing development.

(d) The developer of adevelopment conggting only of mass grading may ask that afee-in-lieu of ste runoff
storage be approved under Article 13 if—

(2) thereisno net increase in impervious surfaces,
(2) no structureis constructed, reconstructed or improved; and
(3) the qudity of dte runoff isimproved.
8§ 201. General stormwater requirements
(& No deveopment shdl—

(2) result inany new or additiona expenseto any person other than the devel oper for flood protection; or

(2) increase flood devations or decrease flood conveyance capacity upstream or downstream of the Site.

(b) Andyssand design of dl sormwater facilities required for a development shal—

(1) comply with the standards and criteria established in any applicable watershed plan or interim
watershed plan; and

(2) be consigent with the Technica Manud.

(©
on a stgfi) [Saompsatsedacihidesisaiddediunaiarthliabeboe@arngddui | ding permit isissued for any other congtruction
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(2) Building permits may beissued but sormwater facilities shal be functiona where practicable before
any other condruction begins on a site to be comprised when finished of only one parcel.

(d) All developments shdl have an overland flowpath at the downsiream limit of the Site that will pass the
base flood flow without increasing flood damage. If the upstream drainage area is less than 20 acres, a sorm
sewer pipe and inlet Szed for the base flood may be congructed in lieu of providing an overland flowpath.
Overland flowpaths interna to the site shall be considered part of the mgjor sscormwater system and shal be
designed for conveyance of aminimum of one cfs per tributary acre without damage to structures.

(e) All usable space in new buildings or added to exigting buildings hydraulicaly connected to a mgor
stormwater system, sSite runoff storage facility or overland flowpath shall be elevated, floodproofed or otherwise
protected to at least two feet above the 100-year design devation or current FIS elevation, whichever is gregter.
The design devation is the eevation associated with the design release rate as determined in § 202(C).

(f) Thedesign of any development shdl incorporate the following specific planning principles:

(1) Impervious surfaces are the minimum necessary to satisfy the intended design function. Where
requirements of zoning ordinances conflict with this principle, consideration has been given to asking for a zoning
variance.

(2) Wherefeasible, dlow sufficient right-of-way and easement widths so that sormwater runoff may be
conveyed in vegetated swales. Storm sewers may be used for conveyance of nuisance flows and where
conveyance in vegetated svaesisimpractica.

(3) Exigting open channds have been preserved and incorporated into the design.
(4) Best management practices have been used in the Site drainage plan.
(5) Exiging high-quality wetlands have been avoided, preserved or enhanced.

(6) Retentionand infiltration of stormwater onsite have been enhanced to the extent practicable to reduce
the volume of sormwater runoff and the quantity of runoff pollutants.

(9) Thefunction of existing ongite depressiona storage shal be preserved as an additiond volumeto required
gte runoff storage. When the depressond storage is removed it must be compensated for in the site runoff
storage facility at a1:1 ratio. Offste areastributary to the existing depressiond storage shdl be routed through the
gte runoff storage facility unlessthe existing depressiond storageis reserved independently. This requirement isin
addition to the ste runoff storage requirements of § 203.

§202. Siterunoff requirements

(& Stormwater facilities shall be required and designed so that runoff exitsthe Site at the point where it exited
prior to development (unless a change is required and approved in writing by the Adminigrator) and in a manner
S0 as not to increase flood damage downstream. Concentrated discharges from new developments must enter
conveyance systems capable of carrying the design flow rate without increasing flood damage, erosion or
mai ntenance costs downstream.

(b) Minor stormwater systems shall be sized to convey runoff from the tributary watershed under fully
developed conditions cons stent with the design requirements of the permitting authority.

(c) Mgor stormwater systems shdl be sized to carry the base flood without causing additiond flood damage.

(d) Stormwater systems shdl properly incorporate and be compatible with existing subsurface and surface
drainage sysems including agriculturd sysems. Designs shdl not cause damage to existing drainage systemsor to
exiging adjacent or tributary agricultura land uses. Thefollowing principles and requirements shdl be observed in
the design:



KANE COUNTY STORMWATER ORDINANCE Page 17

(1) Offdte outfdl: Agricultura subsurface and surface drainage systems shal be evauated with regard to
their capacity and capability to properly convey low flow groundwater and site runoff storage facility release
without damage to downstream structures and land uses. If the outfdl drain tile and surface drainage systems
prove to be inadequate it will be necessary to modify the exiging sysems or congtruct new sysemswhich will not
conflict with the existing systems and will not impact existing land uses.

(2) Ongte: Agricultura drainage systems shdl be evaluated in accordance with Article 5. All existing
ongdte agricultura drain tile not serving a beneficia use shall be abandoned by trench remova prior to other
development and recorded on record drawings. If any existing drain tiles continue to upland watersheds the
developer must maintain drainage service during congtruction until new storm sewers can be inddled for a
permanent connection.

(3) Offgtetributary: Exiging drainage systems shdl be evauated with regard to existing capabilities and
reasonable future expanson capacities. All exiding tributary drain tiles shal be incorporated into the new
sormwater system including observation structures located at the limits of the Site and shdl provide a free flow
discharge. Agricultura tributary surface conveyance shal be accepted by the new devel opment with consideration
given to water quaity and sediment filtering contral.

(4) New roadway condruction shall preserve existing subsurface systems within the right-of-way.
Inspection wells shal be placed at the right-of-way and tiles found not to be flowing between ingpection wells a
the end of congtruction shall be replaced.

(e) Design runoff rates shal be caculated usng event hydrograph methods. Acceptable event hydrograph
methods are HEC-HM S, HEC-1 (SCS runoff method), TR-20 or TR-55 tabular method. Event methods must
incorporate the assumptions contained in § 203(b). Design runoff rates for minor conveyance systems may be
cdculated usng the Rational Method if the design watershed is less than 20 acres.

(f) Any design runoff rate caculation method shdl use Bulletin 70 northeast sectiond rainfdl gatistics and
shdl calculate flow from dl tributary areas upstream of the point of design. Peak discharges for conveyance
design purposes shdl be based on the critical duration considering the appropriate rainfal distribution.

(99 Maor and minor sormwater systems shdl be located within easements or rights-of-way explicitly
providing for public access or maintenance of such facilities. New facilities congtructed offdte pursuant to 8
202(d) need not comply with this requirement.

(h)y Maximum flow depths for new transverse stream crossings shall not exceed one foot at the crown of the
road during the base flood condition. The maximum flow depth on a roadway shdl not exceed sx inches a the
crown for flow pardld to the roadway. For flow over aroadway or parallel to aroadway the product of the flow
depth (in feet) and velocity (in feet per second) shall not exceed four for the base flood condition.

(i) Tranders of waters between watersheds (diversions) shal be prohibited except when such transfers will
not violate the provisons of § 201(a) and are otherwise lawful. Weatersheds for the purposes of this section shall
be the mgjor watershed divides shown in Appendix A of this ordinance.

() Deveopments shal incorporate al best management practices required under the Clean Water Act (33
U.S.C. § 1251, et seq., as amended).

§ 203. Siterunoff storage requirements (detention)

(&) Theareaof hydrologica disturbance on the site shdl be used to ca culate the required site runoff storage
volume. The tributary area of the Site a the point of discharge shal be used to caculate the dlowable release rate
of the primary restrictor for the Site runoff storage fecility.

(b) Absent any gpplicable watershed plan or interim watershed plan, sufficient storage shdl be provided such
that the probability of the post-development release rate exceeding 0.1 cfacre of development shdl be lessthan
1% per year. Design runoff volumes shall be cdculated using event hydrograph methods.
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(c) Event hydrograph routing methods such as HEC-1, HEC-HMS, TR-20 or TR-55 tabular method using
SCS curve number methodology shdl be used to caculate design runoff volumes for facilities with more than five
acres of tributary areaor when areastributary to the facility extend offste. For facilitieswith less than five acres of
tributary area dl ongte, the nomograph relating %-Impervious to Unit Area Detention developed by NIPC
may be used to cal culate the volume of Site runoff storage required. Event methods shal incorporate the following
assumptions:

(1) antecedent moisture condition equals two;

(2) appropriate Huff rainfall distribution except that SCS Type |1 digtribution is acceptable with TR-55
tabular method only; and

(3) 24-hour duration storm with a 1% probability (100-year) of occurrence in any one year as Specified
by Bulletin 70 northeast sectiond rainfdl Satidtics.

(d) For sites where the undeveloped release rate is less than the maximum release rate in 8§ 203(b), the
developed release rate and corresponding site runoff storage volume shall be based on the existing undevel oped
release rate for the development site.

(e) Hydraulic computations for the release structure must assume appropriate backwater conditions
consdering the likelihood of concurrent flood events on the Site and receiving stream.

(f) Reserved.

devé% girsactlher st babors thereteittincobtitepaTiashgi Iy cal i diekentarpleiormaiterend Hiorge
fadlity. hefa:lllty may be designed to alow for evapotransporation or infiltration of thisvolumeinto asubsurface
drainage system and shdl not be conveyed through a direct positive connection to downstream aress.

(2) The hydraulically connected impervious areaused in the calculation of required retention volume may
be reduced by the Adminigtrator if the soilsare undisturbedin-situ or prepared to maximize infiltration and deep-
rooted grasses or other plants which help promote infiltration and transpiration are planted in areas appropriately
dedicated. The reduction in hydraulicaly connected impervious area used in the calculation shal be equd to the
area of the development meeting the above soil§/planting requirement.

(3) Reddentid, indudtrid, commercid, inditutiona or multi-family developments where the downsiream
outlet is not directly connected to a new or municipa storm sewer outletting to an open channd will aso be
required to meet the retention requirement of this section, except that the area of new roadway impervious area
shdl be used as aminimum to caculate the required volume.

(4) Subsurface drainage systems may be designed as a component of the retention portion of the site
runoff storage basin to assg in infiltration in accordance with the following criteria

(A) The retention volume shal be discharged at a rate no greater than that required to empty the
cdculated retention volume within five days of the scorm event.

(B) No such subsurface drainage pipe shall be located within ten feet of drainage pipes directly
connected to the Site runoff storage basin.

(C) For purposes of meeting the maximum subsurface drainage requirements, flow control orifices
and weirs may be used.

(D) The design shdl be consistent with the methodol ogies and intent of the Technical Manud.
(h) Storage facilities shal be designed and constructed with the following characteritics:
(1) Water surface depths two feet above the base flood devation will not damage the storage facility.
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(2) The storage facilities shdl be accessble and essily maintained.

(3) All design site runoff storage volume shal be provided above the seasond high groundwater table or
the invert devation of the groundwater control system.

(4) Storage facilities shdll facilitate sedimentation and catchment of floating materia. Unless specificaly
approved by the Administrator, concrete lined low flow ditches shdl not be used in Site runoff storage basins.

(5) Storage fadilities shdl minimize impacts of sormwater runoff on water quaity by incorporating best
management practices.

(6) Storage fadilities shdl maximize the distance between site runoff storageinletsand outletsto the extent
possible.

(7) Storage facilities shal be designed such that the existing conditions pre-devel opment peak runoff rate
of the 100-year, critica duration rainfal will not be exceeded assuming the primary restrictor is blocked.

(8) Storage facilities with sngle pipe outlets shdl have a minimum insde diameter of twelve inches. If
design release rates necessitate a smaller outlet, structures such as perforated risers or flow control orifices shdll
be used.

(9) A mechanically opened outlet to draw down the permanent pool or retention area for maintenance
purposes to the lowest available invert at the site boundary shall be provided.

(i) Storagefacilitieslocated within the regulatory floodplain shal (a) comply with Artidle 4; and (b) storethe
required amount of Site runoff to meet the release rate requirement under al streamflow and backwater conditions
up to the ten-year flood e evation onthe adjacent receiving watercourse. The Administrator may approve desgns
which can be shown by detailed hydrologic and hydraulic analysis to provide a net watershed benefit not
otherwise redlized by strict gpplication of the requirements set forth in (a) and (b) of this subsection.

() Storage facilities located within the regulatory floodway shal (a) meet the requirements for locating
storage fadilities in the regulatory floodplain; (b) be evauated by performing hydrologic and hydraulic analysis
consigtent with the standards and requirements for watershed plans; and (c) provide a net watershed benefit.

(k) Site runoff storage facilities may be located offgite if (a) the offste storage facility meets dl of the
requirements of this Article; (b) adequate storage capacity in the offste facility is dedicated to the development;
and (c) the development includes means to convey sormwater to the offsite storage facility.

() Site runoff storage volume provided by enlarging existing regulatory floodplain storage (onstream ste
runoff storage) will be dlowed only as a variance. The gpplicant must demongtrate that flood damage will not be
increased and the development will not increase flood flows for both the two-year and 100-year floods.

(m) Structures built across the channel to impound water to meet Ste runoff storage requirements shal be
prohibited on any perennia stream unless part of a public flood control project with a net watershed benefit.
Those streams appearing as blue on a USGS Quadrangle Map shall be assumed to be perennia unless better
data is provided by the developer. In dl cases it must be demondtrated that al such structures will not cause
short-term or long-term stream ingtability. Where such facilities are gpproved the gpplicant must dso comply with
§203(g).
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ARTICLE 3—EROSION AND SEDIMENT CONTROL

§ 300. Erosion and sediment control

(& Erosion and sediment control planning shall be part of the initid Site planning process. In planning the
development of the Ste, the gpplicant shall consder the sengitivity of existing soils to erosion and topographica
features such as steep dopes, stream corridors and specia management areas which must be protected to reduce
the amount of erosion and sediment which occurs. Where agppropriate, existing vegetation shall be protected from
disturbance during construction by fencing or other means. In the planning process the gpplicant shal dso address
the fallowing:

(1) For projects that involve phased condruction, existing land cover for those areas not under current
development shdl be addressed. If existing land cover does not consist of an gppropriate dense vegetation then
these phases shdl be planted temporarily to reduce erosion fromidle land.

(2) Inplanning the eroson and sediment control strategy, preference shdl be given to reducing erosion
rather than controlling sediment. In order to accomplish this the plan must carefully consider the construction
sequence of the phases so that the amount of land area exposed to erosve forcesis the minimum consistent with
completing congtruction.

(b) Standards and specifications for eroson and sediment control measures shal be in accordance with the
[llinois Urban Manual, (1995, or current edition). Erosion and sediment control planning shal be in accordance
with Procedures and Sandards for Urban Soil Erosion and Sedimentation Control inlllinois, (revised, duly,
1988) by the Urban Committee of the Association of Illinois Soil and Water Conservation Digtricts (the Green
Book), Chapters 1-5. Where the Illinois Urban Manual conflicts with the Green Book, the Illinois Urban
Manual shdl prevall.

(¢) The runoff from disturbed areas shal not leave the site without first passing through sediment control
measures or devices. This requirement shal apply to al phases of congruction and shal include an ongoing
process of implementation of measures and maintenance of those measures during both the congtruction season
and any congtruction shutdown periods.

(d) The condition of the congtruction ste for winter shutdown shall be addressed early in the fal growing
season so that dopes and other bare earth areas may be stabilized with temporary and/or permanent vegetative
cover for proper erosion and sediment control. All open areas that are to remain idle throughout the winter shdl
recalve temporary erosion control measuresincluding temporary seeding, mulching and/or erosion control blanket
prior to the end of the fal growing season. The areas to be worked beyond the end of the growing season must
incorporate soil stabilization measures that do not rely on vegetative cover such as eroson control blanket and

heavy mulching.

(e) Inthe hydraulic and hydrologic desgn of mgor eroson control measures (those whose tributary drainage
arealis greater than three acres) such as sediment basins and traps, diversons and the like, the design frequency
shdl be commensurate with the risk of the design event being exceeded. The following design frequencies shdl be
regarded as minimum design frequencies for the construction period:

(1) If development is estimated to be completed in less than sx months, the sorm event having a 50%
chance (two-year event) of being exceeded in any year shal be used for design purposes.

(2) If development is estimated to be completed in more than six months but less than one year, the
design frequency for mgor sediment basins shall be arainfdl event with a 20% (five-year event) chance of been
exceeded in any one year.

(3) If development is estimated to take more than one year to complete, mgor sediment basins shdl be
designed for arainfall event with a 10% (ten-year event) chance of been exceeded in any one year.

(4) All sediment basins shal be designed for a minimum residence time of ten hours for detained runoff
and shdl include a volume for sediment storage reflective of the clean out schedule for the basin.
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(f) The erosion and sediment control plan shall designate a series of practices which shdl be implemented
dther at the direction of the gpplicant or the applicant’s representative ondte or at the direction of the
Adminigrator should an ingpection of the Site indicate a deficiency in soil and sediment erosion control measures.
At aminimum, these measures shdl include (8) sedimentation basins, (b) sediment traps, (c) diversion swales, (d)
gt fences; (€) temporary seeding; (f) mulching; and (g) erosion control blankets.

(9) The area of disturbance ongite at any one time shall be limited to 20 acres. An additiona 20 acres (a
maximum of 40 acres of disturbance at any one time) may be disturbed if necessary to balance cut and fill ongte.
The Administrator may approve alarger area of disturbance pursuant to a plan for phased construction or after
development has begun, if the developer adequately demondirates the need therefor and the Administrator finds
that adequate temporary and permanent erosion and sediment control measures can be maintained and that the
developer is proposing an area of disturbance which at any onetimeisthe smalest practica area consistent with
the intent to limit disturbed area and minimize the risk of sediment being introduced into Ste runoff and being
carried offgte. No additiond area may be disturbed without the permisson of the Administrator until the
previoudy disturbed areas have been temporarily or permanently stabilized. All disturbed areas shall be stabilized
within 14 days of find grading or when left idle for more than seven days. Maintained haul roads and the area of
sediment basins, Site runoff storage facilities, utility corridors having a maximum width of 20 feet, and any
permanently stabilized areas are excluded from this limitation.

(h) Eroson and sediment control plans shal be in accordance with Article 5 and shdl include the following:

(1) Detailed congtruction phasing plan identifying eroson and sediment control measures to be in place
for each phase shall be submitted.

(2) Erosion and sediment control measures to beingtaled initialy prior to stripping existing vegetation or
meass grading shal be indicated on the plans.

(3) Permanent stabilization measures shdl be indicated on a separate plan.

(4) The expected two-year and ten-year runoff rates from dl offste areas draining into the site shdl be
identified on the plan.

(5) Methods for conveying flows through the site during congtruction shdl be indicated. These methods
must include the temporary and permanent stabilization measures to be used to reduce velocity and erosion from
flow through the congtruction zone.

(6) A maintenance schedule of each measure used shall be indicated on the plan. As a minimum, all
erosion and sediment control measures ongite shal be ingpected weekly or after aone-haf inch or greater rainfdl
event and any required repairs shal be made to keep these measures functiona as designed.

(7) Specid management areas and any required buffers shall be indicated on the erosion and sediment
control plan.

(i) Totheextent practicable, proposed ditches and waterways which are to convey offste flowsthrough the
ste shdl be stabilized upon congruction. Where new waterways are congtructed they shdl be stabilized to the
extent practicable prior to their use to convey flood flows.

() Stockpiles of soil and other building materids (sand, limestone, etc.) shdl not be located in specid
management areas or required buffers. If a stockpile is to remain in place for more than three days, eroson and
sediment control shdl be provided.

(k) Storm sewer inlets shal be protected with sediment trapping and/or filter control devices during
congtruction.

() Water pumped or which is otherwise discharged from the Ste during construction dewatering shdl be
filtered and ameans provided to reduce erosion.
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(m) Graveled roads, access drives, parking areas of sufficient width and length and vehicle wash-down
fadlitiesif necessary, shall be provided to prevent soil from being tracked onto public or private roadways. Any
s0il tracked onto a public or private roadway shall be removed before the end of each workday or sooner as
directed by the authority maintaining the roadway.

(n) Temporary stream crossings of intermittent and perennia streams used only for and during construction
shdl be designed to convey atwo-year flood (minimum), without overtopping unless amore frequent design event
is alowed by the Administrator and will not obstruct the portion of the channel carrying the base flow. The entire
crossing shall be designed to withstand hydrodynamic and erosive forces up to the base flood event without
washing out. Ephemera streams may be crossed at temporary at-grade crossings provided that the crossing point
is stabilized with materias resstant to the erosive forces produced by runoff from the upstream drainage areaand
the design is approved by the Adminigtrator. All temporary stream crossings shdl be completely removed and the
stream restored to its precongtruction condition upon completion of congtruction. Restoration shall incorporate
aoppropriate native vegetation.
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ARTICLE 4—PROTECTION OF SPECIAL MANAGEMENT AREAS
8§ 400. Reserved
§401. Disclaimer

Nothing in this ordinance purports to ater or affect the regulatory program administered by IDNR-OWR.
Anything in this ordinance to the contrary notwithstanding, if under the rules and regulations administered by
IDNR-OWR a submittal need not be made to IDNR-OWR, or areview, approval or permit from IDNR-OWR
need not be obtained, then nothing in this ordinance shall be construed to impose a requirement that such a
submittal be made or that such areview, gpprovad or permit be obtained from IDNR-OWR. Similarly, if IDNR-
OWR has delegated its regulatory authority to another entity, then anything in this ordinance to the contrary
notwithstanding, if required by such entity, such submittal shal be made or such review, approva or permit shall
be obtained from such entity.

§402. Statewide and regional permits

Development that qudifies for any of the sdf-issuing statewide or regiona permits administered by IDNR-
OWR (Statewide Permits Nos. 1 through 14 and Regional Permit No. 3), are smilarly permitted under this
Article. The developer need only submit to the Administrator such information as shal show the Adminigtrator
that the development qualifies for the particular statewide or regiona permit in question under the regulations

established by IDNR-OWR for such permit and no further submittal need be made under this Article. All other
provisions of this ordinance gpplicable to such development, however, continue to apply.

§ 403. Floodplain management
All development shal meet the requirements set forth in Table 403.

Table 403 - Summary of requirementsfor development in floodplains

3404 38405 3400 3407 38406 3409 8410 3411 3412 3413

Floodplains | All jgggfe)) All - N All

eguiatory ATl
Floodplains All All All All All (Note 1)

egulatory ATl —
floodways All All All (Note 2) All All All
Riverine
Regulatory All All All All All -- - - All
Floodplains

ridge and Al
Culvert All All -- - -- - All
Crossings (Note 3)

Note 1. Riverine, floodplainsonly
Note 2. For buildings meeting appropriate use criteria
Note3. Seeexclusionin § 413(c)

§404. Floodplain, regulatory floodplain, BFE and regulatory floodway locations

(& The BFE shdl be ddlinegted on the Site topography to establish the regulatory floodplain area limits for
regulation under this ordinance. Regulatory floodplains shal be ddineated on the Ste map from the current FEMA
FIRM, FBFM or LOMR and include those areas of the SFHA which are not regulatory floodplains. A ligt of the
current regulatory maps for Kane County to be consulted is maintained by the Director.

(b
insurancgi3tade BFE shall be the devation of the 100-year profile shown for the site on the current flood
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(2) Inthe case of FEMA delineated AH Zones the devation noted on the current applicable regulatory
map(s) shdl be the BFE.

(3) Inthe case of FEMA ddlinested AO Zones the BFE shdl be the depth number shown on the current
gpplicable regulatory map(s) added to the highest adjacent grade, or at least two feet above the highest adjacent
grade if no depth number is provided.

the BFE 31 mmr@dwﬂmﬁmmg&m{mpﬁm Ioyi kRN EFsiPRElcIgIRSGUS BOr pRIONILIS

hydrologic an aulic modds asfollows
(i) hydrologic models: TR-20, HEC-1, HEC-HMS;
(i) hydraulic models: HEC-2, HEC-RAS, WSP-2; or
(i) atechnique approved by the Administrator and IDNR/OWR.

(B) Where achannd has atributary drainage area of 640 acres or more, the above anayses shdl be
submitted to IDNR/OWR for approval.

(C) For anon-riverine regulatory floodplain, the historic flood of record plus three feet may be used
for the BFE instead of performing a detailed hydrologic and hydraulic study.

(5) For floodplains that are not regulatory, are not draining more than 640 acres and for which no BFE
has been determined, the Adminisirator may require a Ste-specific floodplain study for the purpose of establishing
an FPE for the development.

C
mao((sg- €T hechieAi i dnah@geqmmo qooeRyapatione shcticlaeatatpdroméhsgieatbapl uabie: retpices
commorgtbo.| both the map and the plan (tyrgicd ly the centerlines of adjacent roadways). Whgrht?;w interprefation is
needed to determine the exact location of the regulatory floodway boundary, IDNR/OWR should be contacted.
If an area of the Site is located in the regulatory floodway that is higher than the BFE, that areais subject to the
floodway standards of § 411, including the appropriate use criteria, until such time asaLOMA/LOMR receives
concurrence from IDNR/OWR and isissued by FEMA.

(2) Generd criteriafor andyss of flood eevations in the regulatory floodway are asfollows:

(A) The flood profiles, flows and data from the current gpplicable regulatory map must be used for
andyss of the base conditions. If the study data appears to be in error or conditions have changed, FEMA and
IDNR/OWR shal be contacted for approval and concurrence on the appropriate base conditions data to use.
The same Manning's “n” vaue shall be used for both existing and proposed conditions unless a recorded
maintenance agreement obligates a public entity to maintain the proposed conditions or theland cover ischanging
from vegetative to non-vegetative. The Director shall be copied on al related correspondence.

(B) If the BFE at the Steis affected by backwater from a downstream receiving stream with alarger
drainage area, the proposed development shal be shown to meet the requirements of this section with the
recelving stream a both the norma water elevation and BFE.

(C) If the applicant is informed by IDNR/OWR, a local government or a private owner that a
downstream or upstream restrictive bridge or culvert is scheduled to be removed, reconstructed or modified, or
aregiond flood control project is scheduled to be built, removed, constructed or modified within the next five
years, the proposed development shal be andyzed and shown to meet the requirements of this section for both
the existing conditions and the expected flood profile conditions when the bridge, culvert or flood control project
isbuilt, removed or modified.

(D) If the gppropriate use will result in achangein the location of the regulatory floodway or achange
in the BFE, the gpplicant shall submit the information required for the issuance of a CLOMR to IDNR/OWR and
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FEMA. A public notice inviting public comment on the proposed change in the BFE or location of the regulatory
floodway will be issued by IDNR/OWR or its designee beforea CLOMR isissued. Filling, grading, dredging or
excavating may take place upon issuance of a conditiona gpprova from IDNR/OWR and the Administrator. No
further development activities shdl take place in the existing or proposed floodplain until a LOMR is issued by
FEMA unless such activitiesmeet al the requirements of 88 403 through 413 of this ordinance. The Director shall
be copied on all related correspondence.

(E) In the circumstances listed below and located in a regulatory floodway, & a minimum, the
information set forth below shadl be submitted to IDNR/OWR for its review and gpprova:

(i) andyssof theflood profile dueto a proposed bridge, culvert crossing or roadway approach;

(i) an engineer's determination that an existing bridge, culvert crossng or approach road isnot a
source of flood damage and the andlysis indicating the proposed flood profile;

(iii) aternative trangtion sections and hydraulicaly equivaent compensatory storage; and

(iv) stormwater management permits issued to locd units of government for regulatory floodway
and floodplain development.

(v) IDNR/OWR will issue permits for any IDNR/OWR, dtate, federal or community projects.
8§ 405. General performance standards

The following genera performance sandards are gpplicableto dl development in aregulatory floodplain. The
standards of this section apply except when superseded by more stringent requirements in subsequent sections.

(& No development shdl be dlowed in the regulatory floodplain that sngularly or cumulaively creates any
increase in flood stage or velocity offsite, or a damaging or potentially damaging increase in flood heights or
velocity ongte or athresat to the public hedth, safety and welfare.

(b) For dl projectsinvolving achannd modification, fill, stream maintenance or alevee, the flood conveyance
and storage capacity of the regulatory floodplain shal not be reduced.

(c) If the proposed development would result in a change in the regulatory floodplain or BFE the gpplicant
shdl obtain a LOMR from FEMA. No buildings may be built in the existing or proposed regulatory floodplain
until the LOMR is obtained from FEMA unless the building meets dl the building protection standards of § 407.
Proposed changes to the regulatory floodway delineation and the BFE must be submitted to IDNR/OWR for
approval.

(d) If the development islocated in the Fox River a permit must aso be received from IDNR/OWR.

(e) Prior to the commencement of any congruction, modification or remova of a dam the developer shdl
obtain an IDNR/OWR Dam Safety Permit or |etter indicating a permit is not required.

(f) For public flood control projects, 88 403 through 413 will be deemed met if the applicant demonstrates
to IDNR/OWR and the Committee—

(1) by hydraulic and hydrologic modeling that the proposed project will not sngularly or cumulatively
result in increased flood heights outside the project Site or that any increases will be contained in eesementsfor al
flood events up to and including the base flood event;

(2) that the project will be operated and maintained by a public entity;

(3) that the project will reduce flood damage to an existing building or Structure.
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Nothing in this section precludes the design, engineering, congtruction or financing, in whole or in part, of apublic
flood control project by persons who are not public entities.

8406. Public health protection ssandards

(& New and replacement water supply systems, wells and sanitary sewer lines may be permitted if al
manholes or other above-ground openings located below the FPE are watertight.

(b) New ongte waste disposal systems, such as septic systems, shal not be constructed within the regulatory
floodplain.

(c) New, substantialy improved or replacement wastewater treatment plants shal have watertight openings
for those openings located below the FPE. Such facilities should be located to avoid impairment to the facility or
contamination of flood waters during the base flood.

§ 407. Building protection standards

This section gppliesto dl buildings located in the regulatory floodplain. However, most new and replacement
buildings are not appropriate uses of the regulatory floodway.

(& The lowest floor including basements of dl new resdentia structures, substantialy improved structures
and additions shall be elevated at |least to the FPE. An attached garage for astructure must be elevated at least Six
inches above the BFE.

(2) If placed on fill, the top of thefill for aresdentid structure shal be above the FPE. The top of fill for
an attached garage shall be at least six inches above the BFE. The fill shal be placed at that elevation for a
distance of ten feet out from the building unless the building design is certified by aregistered structura engineer to
be protected from damage due to hydrogtatic pressures. Additionaly, the fill shal not settle below the FPE for a
resdential structure and not below six inches above the base flood for an attached garage, and shall be
adequately protected againgt erosion, scour and differentid settlement. A LOMR shal be obtained from FEMA
removing the resdentid Ste from the floodplain.

(2) If devated by means of walls, pilings, or other foundation, the building’ s supporting structure must be
permanently open to flood waters and not subject to damage by hydrostatic pressures of the base flood. The
permanent openings shdl be no more than one foot above exiging grade and condst of a minimum of two
openings. The openings must have a total net area of not less than one square inch for every one square foot of
enclosed area subject to flooding below the BFE. The lowest insde grade must match the lowest existing outside
grade adjacent to the structure. The foundation and supporting members shall be anchored and digned in reation
to flood flows and adjoining structures so as to minimize exposure to known hydrodynamic forces such as
current, waves, ice and floating debris. All areas bel ow the FPE shall be congtructed of materia s resistant to flood
damage. The lowest floor (including basement) for a resdentia structure and dl dectrica, heating, ventilating,
plumbing and air conditioning equipment and utility meters shal be located at or above the FPE. An attached
garage must be devated at least Six inches above the BFE. Water and sewer pipes, eectrica and telephone lines,
submersible pumps and other waterproofed service facilities may be located below the FPE. No area less than
two feet above the BFE shall be used for Storage.

(b) The lowest floor including the basement of dl new or subgtantidly improved non-residentia buildings shall
be dlevated at |least to the FPE as described above or be structurally dry floodproofed to at least the FPE. A non-
resdentia building may be structuraly dry floodproofed (in lieu of €evation) provided that aprofessona engineer
or regisered sructura engineer shdl certify that the building has been structuraly dry floodproofed below the
FPE and the structure and attendant utility facilities are watertight and capable of ressting the effects of the base
flood. The building desgn shal take into account flood velocities, duration, rate of rise, hydrogtatic and
hydrodynamic forces, the effects of buoyancy and impacts from debris or ice. Floodproofing measures shdl be
operable without human intervention and without an outside source of dectricity. Levees, berms, floodwalls and
amilar works are not considered floodproofing for the purpose of this subsection.
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() Manufactured homes and recreationa vehiclesto be ingtalled on a site for more than 180 days shdl be a
or above the FPE and shall be anchored to resist flotation, collgpse or laterd movement in accordance with the
[llinois Manufactured Home Tie-Down Code (77 I1l. Adm. Code 870 (1999), as amended).

(d) Accessory structures such astool sheds and detached garages which are not substantia improvementson
an exiging single family lot, may be constructed with the lowest floor below the FPE in accordance with the
following criteria

(1) The building shdl not be used for human habitation.

(2) All areas below the FPE shall be constructed with waterproof material. Structures located in a
regulatory floodway shal meet the floodway standards of § 411.

(3) The gtructure shdl be anchored to prevent flotation and movement.

(4) Service facilities such as eectrica and heating equipment shall be eevated or floodproofed to the
FPE.

(5) The building shal be no greater than 576 square feet in floor size and cost not more than $12,000 to
congtruct.

(6) The building shal meet the requirements of § 407(a)(2).

(7) The building shal be used only for the storage of vehicles or tools and may not contain other rooms,
workshops, greenhouses or Smilar uses.

Accessory sructuresthat do not meet al of the above criteriamay be constructed if they are dry floodproofed or
elevated at least 9x inches above the BFE.

(e) Thelowest floor of an addition to an exigting industrid use may be congtructed at the BFE plus one foot
provided this elevation is required by the industria process as demondtrated by the gpplicant and the
Adminigtrator approves the devation in writing.

§408. Non-conforming structures

A non-conforming structure damaged by flood, fire, wind or other disaster may be restored unless the
damage is equd to or greater than 50% of its fair market vaue before it was damaged, in which case it shdll
conform to § 407.

§ 409. Lowest opening

For proposed structures located outside the regulatory floodplain, thelowest opening shdl be abovethe FPE.
§410. Compensatory storage volume standards

The following standards apply within the regulatory floodplain:

() Hydraulicdly equivdent compensatory storage volume will be required for development in a riverine
regulatory floodplain and shdl be at least equd to the regulatory floodplain flood storage volume displaced
multiplied by 1.5. The storage volume displaced below the existing ten-year frequency flood devation must be
replaced below the proposed ten-year frequency flood eevation. The storage volume displaced above the ten-
year existing frequency flood devation must be replaced above the proposed ten-year frequency flood elevation.
The additiona compensatory flood storage required beyond a 1:1 ratio may be placed above or below the ten-
year flood eevation.

(b) Compensatory storage volume for development in a non-riverine regulatory floodplain area that is dso
adjacent to alake shall be equa to the storage volume displaced.
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(c) Compensatory storage volume requirements for development in a non-riverine regulatory floodplain that
is not adjacent to alake shall be replaced in accordance with the requirementsfor theloss of depressional storage
in 8 201(g).

(d) Compensatory storage areas shall be designed to drain fredly and openly to the channel and shdl be
located adjacent to the development. This standard does not apply to non-riverine regulatory floodplain or the
replacement of depressiona storage.

(e) A recorded covenant running with the land is required to maintain the compensatory storage volume in
areas modified to provide compensatory storage volume.

§411. Floodway standards

The only development in a regulatory floodway which will be dlowed are appropriate uses which will not
cause an increase in flood heights or velocities for dl flood events up to and including the base flood. Only those
appropriate uses listed below will be alowed in the regulatory floodway. Appropriate uses do not include the
construction or placement of any new structures, fill, building additions, buildings on dilts, fencing (including
landscaping or planting designed to act as afence) and storage of materias except as specificaly defined below
as an appropriate use. If the development is proposed for the regulatory floodway portion of the regulatory
floodplain, the following standards gpply in addition to the standards for the regulatory floodplain:

(& Only the congtruction, modification, repair or replacement of the following appropriate uses will be
dlowed in the regulatory floodway:

(1) public flood control structures and private improvements relating to the control of drainage and
flooding of exigting buildings, erasion, water quality or habitat for fish and wildlife;

(2) structures or facilities relating to functiondly water dependent uses such as additions, modifications
and improvements to existing wastewater trestment plants and facilities (not including new wastewater trestment
plants or habitable Structures at existing wastewater trestment plants) and improvements relating to recrestiond
boating;

(3) storm and sanitary sewer outfals,

(4) underground and overheed Utilities if sufficiently floodproofed;

(5) recreationd facilities such as playing fields, open pavilions, gazebos and trail systems including any
related fencing (at least 50% open when viewed from any one direction) built parale to the direction of flood
flows,

(6) detached garages, storage sheds, boat houses or other non-habitable structures without sanitary
fadlities that are accessory to exigting buildings and will not block flood flows nor reduce regulatory floodway
storage;

(7) bridges, culverts and associated roadways, sidewalks and railways, required for crossng the
regulatory floodway or for access to other appropriate uses in the regulatory floodway and any modification
thereto;

(8) parking lots built a or below existing grade provided that either—

(A) the BFE isless than one foot above the proposed parking lot; or
(B) the parking lot is accessory to short-term outdoor recreationd facilities and the owner agrees to

restrict access during periods of inundation and agrees to accept liability for al damage caused by vehicular
access during flooding events,
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(9) regulatory floodway grading, without fill, to creste a positive non-erosive dope toward a channd;

(10)  floodproofing activitiesto protect previoudy exigting lawful structuresincluding the congtruction of
watertight window wells, devating structures or the congtruction of flood walls or berms around resdentid,
commercid or industrid principa structures where the outside toe of the floodwall or berm is no more than ten
feet away from the exterior wal of the existing structure and where such activities are not consdered to be a
subgtantia improvement to the structure;

(11) therepair, replacement or reconstruction of adamaged building, provided that none of the outside
dimensions of the building are increased and such repair, replacement or reconstruction does not constitute a
subgtantia improvement;

(120 moadificationsto an exiding building such as fireplaces, bay windows, decks, patios and second
story addition which do not condtitute a substantial improvement, do not increase the enclosed floor area of the
building below the BFE and do not block flood flows, no enclosed floor areas may be built on dilts.

(b) No change shdl be made to the list of appropriate uses without the prior gpprova of IDNR-OWR and
the Committee.

(c) All development in the regulatory floodway shdl require a sormwater management permit and must bein
accordance with al provisons of this ordinance.

(d) An appropriate use may be permitted if the proposed project meets the following engineering and
mitigation criteria and is so stated in writing with supporting plans, calculations and data prepared and signed by
aprofessona engineer.

(1) All effective regulatory floodway conveyance lost due to the development of appropriate uses, other
than bridge or culvert crossngs or onstream structures or dams, shdl be replaced for dl flood events up to and
including the base flood.

(2) The following expansion and contraction ratios shal be used to determine trangtion sections in
cdculations of effective regulatory floodway conveyance:

(A) Howing water will expand no faster than arate of one foot horizontaly for every four feet of the
flooded stream’ s length.

(B) Howing water will contract no faster than at arate of one foot horizontally for every one foot of
the flooded stream’ s length.

(C) Howing water will not expand or contract faster than one foot verticaly for every ten feet of
flooded stream’ s length.

(D) All cross-sections used in the calculaions shall be perpendicular to flood flows.

(E) Trangtion sections must be used to determine the effective conveyance areas on adjacent
properties.

(3) Devdopment of an gppropriate use will not result in an increase in the average channd or regulatory
floodway velocities or stage. However, in the case of bridges or culverts or onstream structures built for the
purpose of backing up water in the sream during normad or flood flows, velocities may be increased at the
dructure Site if scour, eroson and sedimentation will be avoided by the use of rip-rap or other design measures.

(4) In the case of onstream structures built for the purpose of backing up water during norma or flood
flows, theincreasein flood stage when compared to existing conditionsfor dl storm events up to and including the
base flood event shall be contained within recorded easements or the channel banks. A Dam Safety Permit or
letter indicating a Dam Safety Permit is not required must be obtained from IDNR/OWR for such structures. If
floodproofing congtruction is required beyond the outsde dimensions of an existing habitable residentid or
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commercid building, the outsde perimeter of the floodproofing construction shal be no further than ten feet from
the building. Compensation for lost storage and conveyance will not be required for floodproofing within the ten-
foot perimeter provided flood damage to other buildingsis not increased.

(5) If floodproofing construction is required beyond the outside dimensions of an existing habitable
resdentid or commercia building, the outside perimeter of the floodproofing congtruction shal be no further than
ten feet from the building. Compensation for logt storage and conveyance will not be required for floodproofing
within the ten-foot perimeter provided the probability of flood damage to other buildingsis not increased.

(6) IDNR/OWR will issue permits for dl IDNR/OWR, Sate, federa or community projects.
§ 412. Riverine Floodplain

These standards gpply to riverine regulatory floodplains without a regulatory floodway. The gpplicant shall
obtain gpprova from IDNR/OWR for al development, any portion of which is located within the regulatory
floodplain (without a delinested regulatory floodway) with atributary drainage area of 640 acres or more.

(& The devdopment shal not singularly or cumulatively result in an obstruction of flood flows or potentid
flood damages outsde the Site due to an increase in flood heights, velocities or loss of floodplain area storage.

(b) A professiond engineer shdl submit a study that—

(1) determines afloodway which meets the definition of aregulatory floodway and demongtratesthat the
proposed development meets the floodway standardsin § 411; or

(2) determines a BFE and demondtrates that the proposed development will maintain the existing
conditions conveyance, will not increase flood ve ocities, will not increase flood profiles and will compensate for
any lost floodplain storage in accordance with § 410; or

(3) shows that the proposed development will meet the requirements for regulatory floodplainsin 88 406
and 407.

§ 413. Bridge and culvert standards

These sandards are for the reconstruction, modificationor new construction of bridges, culvert crossngsand
roadway approaches located in the regulatory floodplain.

(& A proposed new structure shal not result in an increase of upstream flood stages greater than 0.1 foot
when compared to the existing conditions for al flood events up to and including the base flood event unless
contained within the channd banks or recorded easements. The evaluation must be submitted to IDNR-OWR
for review and issuance of a permit.

(b) If the proposed new structure will increase upstream flood stages greater than 0.1 foot, the applicant must
contact IDNR/OWR for a Dam Safety Permit or waiver. The Director shdl be copied on dl related
correspondence.

(c) Lost regulatory floodplain storage must be replaced as required in § 410 except that artificialy crested
storage lost due to a reduction in head loss behind an existing bridge or culvert crossing shdl not be required to
be replaced, provided no flood damage will be incurred downstream.

(d) Veocity increases must be mitigated by use of gppropriate measures to avoid scour, eroson and
sedimentation at the Structure.

(e) For modification or replacement of exigting structuresin aregulatory floodway, the existing Sructure must
fird be evaluated in accordance with IDNR/OWR Rules (17 I1l. Adm. Code Part 3708) to determine if the
exiging structure is a source of flood damage. If the structureisasource of flood damage, the gpplicant's engineer
dhdl judtify dlowing the damage to continue and evduate the feashility of reieving the structure's impact.
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Modifications to or replacement of structures shall not increase flood stages (0.0 feet) compared to the existing
condition for al flood events up to and including the base flood event. The evaluation must be submitted to
IDNR/OWR for review and approva before a permit is issued. The Director shdl be copied on dl related
correspondence.

(f) If any work is proposed in, near or over the Fox River, a permit or letter indicating a permit is not
required must be obtained from IDNR/OWR.

(9 The hydraulic andlysis for the backwater caused by the bridge showing the exigting condition and
proposed regulatory profile must be submitted to IDNR/OWR for concurrence that a CLOMR is not required.

(h) Congruction vehicles shdl cross streams by the means of existing bridges or culverts. Where an exigting
crossing is not available, atemporary crossing, for which a permit or waiver has been issued by IDNR-OWR,
shdl be congtructed in which—

(1) the approach roads will be six inches or less above exigting grade;

(2) the crossing will alow stream flow to pass without backing up the water above the stream bank
vegetation line or above any drainagetile or outfal;

(3) thetop of the roadway fill in the channel will be a least two feet below the top of the lowest bank;
(4) any fill in the channd shdl be non-erosive materid, such asrip-rap or grave; and

(5) the access road and temporary crossings will be removed within one year after ingalation, unless an
extenson of timeis granted by the Administrator

§414. Requirementsfor wetland delineation

(a) Before any development in or near Waters of the U.S,, or in or near isolated wetlands or farmed
wetlands, awritten report identifying and evauating the boundaries, location, limits, area and qudlity of dl ongte
wetlands shdl be submitted. The presence and limits of wetland areas shall be determined by a wetland
delinegtion conducted in accordance with the 1987 Manua. The presence of farmed wetlands shall be
determined by NRCS.

(b) Before any development on agricultura land, in addition to the ongite delinestion required under the
previous paragraph, a Certified Wetland Determination shdl be obtained from NRCS.

(c) Thequality of the wetlands shal be evauated based upon the FQI.

(d) Ddinegtions for permitting purposes shdl be performed only during the period beginning on the last
Monday of March and ending on the third Friday of November.

(e) The approximate location, extent and relative quality of wetlands within 50 feet of the Site shal be
identified and included in the written report. The location and extent of such offsite wetlands shal be determined
by using the firgt of the following documents or procedures pertaining a the time of development:

(1) gte specific ddinestion according to the 1987 Manual. If such ddinegtion is not available, then—
(2) wetlands identified in watershed plans or ADID studies. If such plans are not available, then—
(3) wetlandsidentified in interim watershed plans. If such plans are not avallable, then—

(4) wetlands identified on NRCS wetlands inventory maps.
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§415. Mitigation to be local

All wetland mitigation required under a COE 8 404 permit for wetland disturbances in Kane County shdl be
provided in Kane County.

8416. Threatened and endangered species consultation

Prior to the issuance of a sormwater management permit the agpplicant shal consult with IDNR and the
United States Fish and Wildlife Service with respect to the presence of threatened or endangered species and
shdl obtain a*pogitive outcome” letter or other instrument of approval.

§417. Wetland preservation during development

Preserved wetlands shal be protected during development such that an FQI caculated two years after the
commencement of development will not be more than 2 points less than the FQI origindly caculated. The
developer shdl mitigate for any wetland not so preserved at the ratio required for the FQI origindly calculated.

§ 418. Buffer requirements

The requirements of this section are not applicable to commercid or industria redevelopment projects on
dtes adjacent to the main channd of the Fox River. The requirements of this section are also not applicable to
isolated wetlands or Waters of the U.S. that, in either case, are below the threshold size limitations for mitigation
requirements under the COE § 404 permit program (currently, less than 0.25 acres).

@ . o
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Waters of the U.S. shal be shown to be within appropriate easements on al new plats. Additiondly, the
maintenance requirements for the buffer shal be noted on the plat or included as a covenant running with the land
in any deed which conveys any portion of abuffer area.

(2) Buffer widths required as apart of a COE permit supersede the widths required in this section, unless
the width required herein is grester. If a COE permit is obtained to permanently fill a portion of awetland and no
buffer isrequired, the buffer width required by this ordinance immediately adjacent to the area of impact does not
apply. Immediately adjacent refers to the area within 15 feet of the area of impact. In no case shall additiona
wetland area befilled to provide buffer required by this ordinance.

(3) A jurigdictional Waters of the U.S.,, or wetland may not congtitute buffer. Buffer widths are to be 50
feet wide unless otherwise determined using the criteria specified in 88 418(a)(3)(A) and/or 418(a)(3)(B). Buffer
width averaging is acceptable at the discretion of the Administrator. When using buffer width averaging, the width
may not be more than 20% less, at the narrowest point, than the specified width. The buffer width may never be
lessthan 15 feet, except in the case of Waters of the U.S. or wetlands with a calculated FQI of lessthan 7 where
the buffer a its narrowest point may not be less than 12 feet in width.

(A) Linear buffers shal be designated dong Waters of the U.S. and wetlands associated with water
COUrses, i.e. swales, creeks, streams, rivers, etc. Refer to 8 418(a)(3)(B) in caseswhere wetlands are adjacent to
and not part of the main channedl, i.e. floodplain wetland, backwater dough, oxbow, bordering wetland complex.

(i) Whenthelined Waters of the U.S. have adrainage area greater than 640 acres, measured at
the downstream property line, or is designated as ADID because of high biologica vaue or an adjacent wetland
has a calculated FQI greater than 16, the buffer shal be 50 feet.

(i) When the lined Waters of the U.S. have a drainage arealess than 640 acres, measured at the
downstream property line, the buffer width shall be determined utilizing the formula, X = (A * 0.0547) + 15,
where X equas the buffer width in feet and A equas the drainage area in acres. The width caculated by this
formula shal be rounded up to the nearest multiple of five. Figure 1 may be used to determine buffer widths
provided the resultant width is increased to the nearest multiple of five.
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(iii) If protective messures are ingtalled along the perimeter of abuffer, the width may be reduced
by up to 15% immediately adjacent to the protective measure. The reduction in width that may be applied dueto
inddlation of protective measures may not be gpplied where buffer width averaging has been used and the buffer
would be more than 20% less than originaly specified. Protective measures may consst of fencing, sediment
basins, biological filter strips or other methods approved by the Administretor.

(iv) If lined Waters of the U.S. are completely or partidly relocated, the newly created portion
must be congtructed in a manner which will dlow naturdizing to occur, for example, meandering, pools, riffles,
and the like. Additiondly, al disturbed areas must be replanted for stability with native vegetation where
appropriate, appropriately managed and maintained and protected by an appropriately sized buffer.

(B) Water body buffers shal encompass non-linear bodies of water meeting the definition of Waters
of the U.S,, including wetlands.

(i) If protective measures are indaled aong the perimeter of abuffer, the width may be reduced
by up to 15% immediately adjacent to the protective measure. The reduction in width that may be gpplied dueto
ingdlation of protective measures may not be gpplied where buffer width averaging has been used and the buffer
would be more than 20% less than origindly specified. Protective measures may consst of fencing, sediment
basins, biologicd filter strips or other methods gpproved by the Administrator.

(i) For al non-lined water bodies or Waters of the U.S. designated as ADID or wetlands with
an FQI greater than 16, aminimum buffer width must be established in accordance with Table 418(a)(3)(B)(ii).

(iii) For non-ADID wetlands with an FQI of 7 to 16 a minimum buffer widthmust be established
in accordance with Table 418(a)(3)(B)(iii).

(iv) For non-ADID wetlands with an FQI of less than 7 a minimum buffer width must be
established in accordance with Table 418(a)(3)(B)(iv).

(b) Buffers shall be replanted or reseeded using appropriate predominately native deep-rooted vegetation,
gppropriately managed and maintained following disturbance.

(c) The buffer area for al linea and non-lineal Waters of the U.S. except wetlands shdl extend from the
jurisdictiond limits of the Waters of the U.S. ordinary high water mark. The buffer area for wetlands shal extend
from the edge of the approved ddineated wetland boundary. A site may contain buffer that originates from a
Waters of the U.S. or wetland located on another property.

(d) Congtructed stormwater management features shdl not require a buffer and may congtitute buffer. The
total width of the buffer required may not be reduced by the ingallation of a sormwater management facility
unless the facility can be considered a protective measure. If the facility can be considered to be a protective
measure then the width of the buffer maybe reduced as specified in § 418(a)(3)(A)(iii).

(e) If abuffer areaiis disturbed by permitted activities during construction, the buffer strip shal be stabilized
in accordance with § 300.

(f) Access through buffer areas shdl be dlowed when necessary for maintenance purposes. Unless
otherwise dedicated for a public purpose, buffer areas shal remain private property and are not generaly
ble to the public.

(90 Thefollowing are exempt from buffer requirements provided they do not meet the definition of Waters of
theU.S:

(1) roadside drainage ditches;
(2) channdls,

(3) conveyance systems between Ste runoff storage facilities,
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(4) excavated ste runoff storage facilities, compensatory storage and sediment basins,
(5) roadway crossings and their associated ingtdlations;

(6) downspout and sump pump discharge; and

(7) congructed stormwater management facilities.

(h) Undetained stormwater which has not passed through a site runoff storage facility shdl discharge through
an area or structure meeting the definition of best management practices or buffer before entering a jurisdictiona
Waters of the U.S. or wetland.

(i) All buffer areas once established shal be maintained free from development, except as follows:

(1) A buffer area may be used for passive recredtion (e.g. birdwatching, waking, jogging, bicycling,
horseback riding and picnicking) and it may contain pedestrian, bicycle or equestrian trails, provided that the
created path is no wider than ten feet. If the path leads to a wetland, it must be a winding path to help prevent
erosion.

(2) Non-hahitable structures (i.e., tool shed) and impervious surfaces may occupy amaximum of 15% of
the portion of the required buffer that extends onto or is part of an individua property.

(3) Utility maintenance, and maintenance of drainage facilities and drainage easements shdl be dlowed
provided the maintenance activity meets al other federd, state and locd regulations.

(4) Anchoring and placement of boat docks and piers shdl be dlowed provided the structure meets dl
other federd, state and loca regulations.
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Table 418(a)(3)(B)(ii) - High Quality Wetlands - FQI > 16

BUFFER WIDTH CALCULATION TABLES

BUFFER RATIO | WETLAND AREA | BUFFER AREA | BUFFERWIDTH
(Acres) (Acres) (Feet)
0.5 0.25 0.125 15.0
0.5 0.5 0.25 20.0
05 0.75 0.375 25.0
05 1 05 30.0
0.5 1.25 0.625 30.0
05 15 0.75 35.0
0.5 1./5 0.6/5 39.0
0.5 2 1 40.0
05 2.25 1.125 40.0
05 25 1.25 45.0
0.5 2.75 1.375 45.0
05 3 15 50.0
05 3.25 1.625 50.0
0.5 35 1.75 50.0
05 3.75 1.875 50.0
05 4 2 50.0
0.5 4.25 2.125 50.0
05 45 2.25 50.0
05 475 2.375 50.0
0.5 5 or more 2.5 50.0
Buffer Raio = 9% of totd wetland area

Wetland Area =
Buffer Area=
Buffer Width =

Totd on and offsite area of the wetland = (%* Acres)
Area of the buffer = (%* Acres)
[Area* 43560) / 4] / [Sort (Acres* 43560)]
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Table 418(a)(3)(B)(iii) - Medium Quality Wetlands - FQI > 7 <16

BUFFER RATIO | WETLAND AREA | BUFFER AREA | BUFFERWIDTH
(Acres) (Acres) (Feet)
0.4 0.25 0.1 15.0
0.4 0.5 0.2 15.0
04 0.75 0.3 20.0
04 1 04 Z25.0
0.4 1.25 0.5 25.0
04 15 0.6 30.0
04 1./5 0.7 30.0
0.4 2 0.8 30.0
04 2.25 0.9 35.0
04 25 1 35.0
0.4 2.75 11 35.0
04 3 12 40.0
04 3.25 13 40.0
0.4 35 14 40.0
04 3.75 15 45.0
04 4 16 45.0
0.4 4.25 1.7 45.0
04 45 18 450
04 4.75 19 50.0
0.4 5 or more 2 50.0
Buffer Raio = 9% of totd wetland area

Wetland Area = Totd on and offsite area of the wetland = (%* Acres)

Buffer Area= Area of the buffer = (%* Acres)
Buffer Width = [Area* 43560) / 4] / [Sqrt (Acres* 43560)]
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Table 418(8)(3)(B)(iv) - Low Quality Wetlands - FQI < 7

BUFFERRATIO | WETLAND AREA | BUFFER AREA | BUFFERWIDTH
(Acres) (Acres) (Feet)
0.3 0.25 0.075 15.0
0.3 0.5 0.15 15.0
0.3 0.75 0.225 15.0
0.3 1 0.3 20.0
0.3 1.25 0.375 20.0
0.3 15 0.45 20.0
0.5 1./5 0.525 25.0
0.3 2 0.6 25.0
0.3 2.25 0.675 250
0.3 2.5 0.75 25.0
0.3 2.75 0.825 30.0
0.3 3 09 30.0
0.3 3.25 0.975 30.0
0.3 35 1.05 30.0
0.3 3.75 1.125 35.0
0.3 4 12 35.0
0.3 4.25 1.275 35.0
0.3 45 1.35 35.0
0.3 4.75 1.425 35.0
0.3 5or more 15 35.0
Buffer Ratio = % of tota wetland area

Wetland Area =
Buffer Area=
Buffer Width =

Tota on and offsite area of the wetland = (%* Acres)
Area of the buffer = (%* Acres)
[Area* 43560) / 4] / [Sgrt (Acres* 43560)]
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Figure 1. Buffer Width Calculation Based on Drainage Area
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ARTICLE 5—REQUIRED SUBMITTALSFOR STORMWATER MANAGEMENT
PERMITS

§500. General requirements
(& A gormwater management permit isrequired if—
(2) the devdopment islocated in the regulatory floodplain;
(2) asubgtantid improvement is to be located in the regulatory floodplain;
(3) thereisany regulatory floodplain within the Ste; or

(4) the development disturbs more than 5,000 square feet of ground, unless the development consists
0ldy of—

(A) the ingtalation, renovation or replacement of a septic system, potable water service line or other
utility serving an exiding structure;

(B) the excavation or remova of vegetation in rights-of-way or public utility easements for the
purpose of ingaling or maintaining utilities not including sorm sewers,

(C) the maintenance, repair or a grade replacement of existing lawn areas not otherwise requiring a
sormwater permit under this ordinance;

(D) the maintenance of an exigting sormwater facility, not requiring other sate or federd permits or
approvals.

(b) All appropriate sormwater management related approvals and permits, including, without limitation, an
IDNR-OWR Hoodway/F oodplain Congtruction Permit, a COE 404 Permit and an IDNR-OWR Dam Safety
Permit, if required, shall be obtained from al federa, state and regiond authorities prior to the issuance of a
sormwater management permit.

(c) All permit fees shdl be paid at the time of application. Permit fees shal be established by separate
ordinance. Fees may be established based upon dl costsincurred by the permitting authority in the adminigtration
of the permit, including, without limitation, the costs of review and inspections both during and after congtruction
within the period for the establishment of permanent cover.

(d). . o
cal culati oo Phéhedinpattsointleertopiitics) et degidhsf siandaideohiiis oW dinarorgoisnl fl bedplepreed
signed, and sedled by a professiona engineer. The signature and seal of such professiond engineer shdl stand as
his or her opinion that the submittals which accompany the permit gpplication meet the requirements of this
ordinance.

(2 . : . . : L
pressure tLe(N)lMWcﬁbd‘le dieReadhet tralemioararcniHies grerdupensi gt an dieerbaaboasee
adequate for the design conditions. This review shdl include congderation of the exigting foundation soils for the
embankment, the materids from which the embankment is to be congtructed, compaction requirements for the
embankment and protection of the embankment from falure due to overtopping. Specifications for the
construction and materids for al such embankments shdl be included. When directed by the Adminigtrator, or
when the impounded water pressure differential exceeds three feet or when appropriate consdering the volume
impounded and water surface elevation differentia to which the embankment is subjected, these cal culations may
be required to be reviewed, signed and sealed by a qudified geotechnica or registered structural engineer.

(B) For structures (not including earth embankments) that are subject to a differentia water pressure
greater than three feet the submittal shdl, a a minimum, be reviewed by a professiona engineer. Such reviews
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shdl include stability of the structure under design conditions considering the protection of downstream life and
property in the event of a fallure. When directed by the Adminigtrator the caculations submitted for such
structures shal be reviewed, sgned and seded by aregistered structura engineer.

(3) A topographica map of the site, record drawings and other required drawings shal be prepared,
sgned, and seded by a professona land surveyor or professona engineer and referenced to the National
Geodetic Vertica Datum, 1929 adjustment, any FEMA benchmarks and, if the Site is more than 20 acres, to the
Kane County Survey Control Network. Plats for new subdivisions more than 20 acres in size shdl be submitted
to the Director in one of the eectronic formats designated by the County.

§501. Duration and revison of permits
(& Permits expire on December 31 of the third year following the date of their issuance.

(b) If the permitted activity has begun but is not complete by the expiration date of the permit, the permittee
may submit awritten request for an extension to the Adminigtrator with a copy to the Director. Upon receipt of
such request, the Administrator may extend the expiration date for up to three years for permitted activities
outside speciad management aress. Expiration dates for permitted activities within specid management areas may
also be extended for up to three years provided the activity isin compliance with the then current requirements of
this ordinance. An permittee may apply for any number of extensons.

() If the permittee revises the approved plans after issuance of the permit, the permittee shall submit the
revised plans to the Administrator with a copy to the Director, dong with a written request for gpprovd. If the
Adminigrator determines that the revised plans are in compliance with the then current requirements of this
ordinance, an amended permit may be issued.

§502. Required submittals

(a) Refer to Table 502 for the submittals required to accompany the permit gpplication based upon the type
of development. The Administrator may, in his or her discretion, modify the submittal requirements on a case by
case basis consdering the size, complexity and likdlihood that a development will affect the discharge of
stormwater. Such modifications shdl be requested and approved in writing. The Adminigtrator’s response shdl
note the relevant findings and be specific as to what submittal requirements are changed. The Director shdl be
copied on dl related correspondence. The Administrator may not modify submittal requirements for any aspect of
the development requiring State or federa permits or gpprovas, nor for any gpplication in which any variance is

Table 502 - Permit submittal requirements

Requited Submitials (refer 1o Sections noted T0r Specific requirements)
Section No.JDescription
Type of 503 504 505 506 507 508 509 510
Development Application Maintenance
and Project Plan Set | Stormwater | Floodplain Wetland | Performance |Schedule and Record
Overview Submittal Submittal Submittal Submittal Security Funding Drawings
Al requiring a
permit X X X X X
Al on siteswith
floodplain X X X X X X
Al on siteswith
or adjacent to
waters of the X X X X X X
United States
Al applicaions : -
for variances X X X If on site If on site X X X
Al requiring Site
runoff storage X X X X

requested.
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§ 503. Application and project overview

(8 The applicant shal a aminimum, provide the following information on forms or in aformat approved by
the Adminigtrator:

(1) the names and legal addresses of dl owners of the Site;

(2) the names and legal addresses of the developer or developers responsible for completing the
development according to the plans submitted, the terms and conditions of the permit and the requirements of this
ordinance;

(3) the common address, legal description and parcel identification number (PIN) of al parcels which
comprise the site;

(4) the name of the project, area of the Sitein acres and type of development;

(5) a generd narrative description of the development, existing and proposed conditions and project
planning principles considered, including best management practices used;

(6) a statement of opinion by a qudified person as to the presence of specid management areas on the
gte

(7) copiesof dl other permits or permit gpplications as required;
(8) asubsurface drainage investigation report; and

(9) an engineer's estimate of probable congtruction cost of the sormwater facilities and the ingalation
and maintenance of soil erosion and sediment control measures.

(b) The application shdl be sgned by dl owners and developers identified in (a) (1) and (2) above and shall
contain their atestation that they have read and understand the provisions of this ordinance and agree to bind
themsdlves to the permitting authority to comply therewith. If a any time prior to completion and fina inspection
and approval of the development the identity of the persons required to be disclosed in (8)(1) and (2) above
changes, an amended gpplication containing the current information shal be filed and the permit shdl be amended
accordingly.

§504. Plan set submittal
All applicants for astormwater permit shal provide the following basic plan exhibits: Site Topographica Map,
Generd Plan View Drawing, Sediment/Erosion Control Plan and a Vicinity Topographica Map. Each exhibit may

be on more than one drawing for clarity. The specific informationto be included on each exhibit shall be as noted
below.

(&) Site Topographical Map:
(1) map scdesas 1inch = 100 feet (or less) and accurate to +/- 0.5 fedt;

(2) exiding and proposed contours ongte (one foot maximum contour interval) and within 100 feet of the
gte

(3) exigting and proposed drainage patterns and watershed boundaries,

(4) ddinestion of pre-deveopment regulatory floodplain and floodway limits,

(5) ddinestion of post-development regulatory floodplain and floodway limits;

(6) location of cross-sections and any other hydrologic or hydraulic computer modeled features,
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(7) locetion of dl ongte drainftiles;

(8) boundaries of al wetlands, lakes, ponds, etc. with normal water elevation noted; (show areas of
wetlands to be impacted either under permit or otherwise if a permit is not required);

(9) locetion of dl exigting buildings and those to remain on the Site noted,;
(10)  nearest base flood eevations,
(11) FEMA and reference benchmarks used; and
(12) dl contours used in the calculation of depressond storage highlighted.
(b) Generd Plan View Drawing:
(1) drawing at the same scale as the Site Topographica Map;
(2) exiging mgor and minor Sormwater systems,
(3) proposed major and minor stormwater systems,
(4) design detailsfor sormwater facilities (i.e. structure and outlet work detail drawings, etc.);
(5) scheduled maintenance program for permanent sormwater facilitiesincuding BMP;
(6) planned maintenance tasks and schedule;
(7) identification of persons responsible for maintenance;

(8) permanent public access maintenance easements granted or dedicated to, and accepted by, a
government entity;

(9) proposed regulatory floodplain and floodway location (with the base flood and flood protection
elevations noted);

(10) exiging Waters of the U.S. including wetlands and required buffers;

(11) areasof directly connected impervious areas and any off-setting landscaped areas as defined in 8
203(g) indicated;

(12) dl plan areas a eevations below the 100-year high water devation of ste runoff storage facilities
highlighted; and

(13) where a500-year regulatory flood profile is available, the plan limit of the 500 year floodplain.
(¢) Sediment and Erosion Control Plan:

(1) drawings at the same scale as the Site Topographical Map;

(2) sediment and erosion control ingtalation measures and schedule;

(3) exiding and proposed roadways, structures, parking lots, driveways, sdewalks and other impervious
surfaces,

(4) limits of dearing and grading;
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(5) specia management areas located;
(6) proposed buffer locations, existing soil types, vegetation and land cover conditions;
(7) list of maintenance tasks and schedule for sediment and erosion control measures; and

(8) the name, address and phone number a which the person responsible for eroson and sediment
control may be reached on a 24-hour basis.

(d) Vicinity Topographica Map.

(2) vidnity topographica map identifying dl offste areas draining to the devel opment and downstream to
the receiving intermittent or perennid stream; (a two-foot contour map is preferred at a scale readable by the
reviewer but a USGS Quadrangle map is acceptable);

(2) watershed boundaries for areas draining through or from the devel opment;

(3) s0il typesrelated to hydrologic soils group, vegetation and land cover affecting runoff upstream of the
gtefor any areadraining through the Ste;

(4) locetion of gtewithin the mgor watershed(s); and

(5) shows the overland flow path from the downstream end of the development to the receiving
intermittent or perennia stream.

§505. Stormwater submittal

The sormwater submittal shall include a narrative discusson and calculations to support a finding by the
gudified review specidig that the proposed development complies with the technica requirements of this
ordinance. The submittal shal consst a aminimum of the following materid:

(& a narrative description of the existing and proposed site drainage patterns and conditions; include
description of offdte conditions which help to identify stormwater issues consdered in the design;

(b) aschedule for implementation of the Site sormwaeter plan;
(c) ondgte and offgte runoff caculations which address the following:

(1) documentation of the procedures and assumptions used to caculate hydrologic and hydraulic
conditions for Szing mgor and minor systems;

(2) cross-section data for open channels;
(3) hydraulic grade line and water surface eevations under design flow conditions; and
(4) hydraulic grade line and water surface eevations under base flood flow conditions; and
(d) gterunoff storage cdculations, which address the following:
(1) caculation of hydraulicaly connected impervious area and correponding retention volume;

(2) documentation of the procedures and assumptions used to cadculate hydrologic and hydraulic
conditions for determining the dlowable rdease rate;

(3) documentation of the procedures and assumptions used to calculate onste depressond storage;
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(4) documentation of the procedures and assumptions used to caculated hydrologic and hydraulic
conditions for determining the storage volume;

(5) eevation-area-storage data and caculations for ste runoff storage; and

(6) eevation-discharge data and calculations specificaly related to the outlet control Structure depicted in
the plan exhibits.

8§ 506. Floodplain submittal
The gpplicant shal obtain gpprova from IDNR-OWR and FEMA when required for al new base flood and
floodway determinations or as required in § 404. Documentation supporting a finding by the qudified review
Specidist that the proposed development isin compliance with 8 403 shall be submitted with the gpplication. At
aminimum, the following materia shdl be submitted for goprova with the gpplication:
(& regulatory floodplain boundary determination:
(1) provide source of flood profile information; and

(2) providedl hydrologic and hydraulic sudy information for Ste-specific floodplain studies, unnumbered
Zone A area devation determinations, and floodplain map revisons,

(b) floodway hydrologic and hydraulic analyses for the following conditions:
(1) exiging conditions (land use and stream systems);
(2) proposed conditions (land use and stream systems);
(3) tabular summary of 100-year flood eevations and discharges for existing and proposed conditions;
(4) cdculations used for mode development; and
(5) hydraulic/hydrologic computer mode input/outpt;

(c) floodplain fill and compensatory storage calculations for below and above ten-year flood elevation up to
the base flood devation:

(1) tabular summary for below and above ten-year flood devation of fill, compensatory storage and
compensatory storage ratios provided in proposed plan; and

(2) cross-sections used for the above calculations; and
(d) floodproofing measures.

(1) narrative discusson of floodproofing measures including materid specifications, caculations, design
details and operation summary; and

(2) flood easements when required by this ordinance.

(e) satewide and regiond sdf-issuing permits (Statewide Permits Nos. 1 through 14 and Regiona Permit
No. 3):

(1) suchinformation as shdl show that the development qualifies for particular permit in question under
the regulations established therefor by IDNR-OWR.
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§ 507. Wetland submittal

(& The gpplicant shdl obtain a permit for dl regulated activities involving Waters of the U.S. from the
appropriate federa authorities. For any activities which will directly impact onste Waters of the U.S. but are not
regulated by federa authorities, anarrative description of the wetland Size and rdlative quaity shal be provided to
the Adminigtrator with a copy to the Director, accompanied by awritten opinion from aqualified wetlands review
specidist on the gpplicability of current federa permits and noting any specia procedures which must be followed
in connection with the proposad activity. The gpplicant shdl indicate on the plan set the location of any ongte
wetland mitigation required by a COE permit and, in narrative form, the location of al offgte mitigation.

(b) A wetland submittal in accordance with the detailed requirements of 88 403, 414 and 415 shal be
required. In generd, the submitta will consst of the following materid:

(1) wetland ddinestion report (COE format);
(2) cdculaion of required buffer (induding Sze and qudity when caculated); and
(3) Wetland Ddlinegtion Plan View Drawing:
(A) dl existing and proposed impacted or undisturbed onsite wetlands;
(B) locetion of buffers,
(C) planting plan for buffers, and
(D) identify dl required wetland management activities.
(4) For dl stream modifications, the following shal be submitted:
(A) aplan and profile of the existing and proposed channel; and
(B) supporting caculations for channel width, depth, snuosity, riffle locations and the like.
(c) If the development will have awetland impact, the requirements of Article 15 shal be met.
§508. Performance security
Performance security in accordance with Article 12 shdl be required prior to permit issuance.
§509. Maintenance schedule and funding
A completed maintenance schedule for the sormwater management facilities and specid management aress
in accordance with Article 6 shal be submitted adong with identification of the persons responsible for
maintenance and funding and back-up funding sources for maintenance in accordance with § 605.
§510. Record drawings
The permittee is required to submit record drawings of al permitted sormwater facilities. The record
drawings shdl be Sgned and sedled by a professond engineer or professona land surveyor who shal state that
the project as congtructed is substantialy in conformance with the development as permitted.
§511. Termsof per mit/denial—appeal
(&) Within 10 days after being served with the permit or notice that the permit has been denied, the gpplicant
may apped the terms or denid of the permit to the oversight committee. The gpped shdl be made by filing a

notice thereof with the oversight committee specifying the specific provisons appeded from and the grounds
therefor. The oversght committee shdl conduct a hearing on the appea not more than 60 days after the filing of
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the notice of gppedl. The hearing shdl be de novo. Notice of the hearing shal be served upon the gpplicant, the
Adminidrator, the Director and upon al communities within the same watershed asthe devel opment to which the
apped relates. The hearing may be continued from time to time. The oversight committee may adopt rulesfor the
taking of evidence and conduct of such hearings.

(b) Within 30 days of the conclusion of the hearing, the oversght committee shal decide whether to affirm or
reverse, in whole or in part, the terms or denid of the permit. The decison of the oversght committee shdl bein
writing and shdl include the specific findings and conclusions supporting its determination. A copy of the decision
and order shall be served upon al parties entitled to notice in accordance with § 1006.

(c) Within 10 days of being served with the order of the oversght committee, the applicant may (and if the
denid of the permit or any of the terms thereof have been reversed, in whole or in part, by the oversght
committee, the Adminigtrator shall), further gpped to the decison-making authority. The decison-making
authority shall decide the gpped upon the record before the oversight committee. The decision-making authority
shdl decide the gpped within 45 days of its receipt thereof. The decison-making authority shall affirm the order
of the oversgght committee if it is supported by substantia evidence in the record. A copy of the decison and
order of the decison-making authority shdl be served upon al parties entitled to notice in accordance with §
10086.

(d) Within 10 days of being served with the order of the decision-making authority, the gpplicant may (and if
the effect of the decison-making authority’s decison is that the denia of the permit or any of the terms thereof
have been reversed, in whole or in part, the Adminigtrator shal), further apped to the Committee. The Committee
shdl decide the appea upon the record below. The Committee shall decide the apped within 45 days of its
receipt thereof. The Committee shall affirm the order of the decison-making authority if it is supported by
subgtantid evidencein the record. A copy of the decison and order of the Committee shall be served upon all
parties entitled to notice in accordance with § 1006.

(e) From a find order of the Committee, the applicant may apped to the courts under the lllinois
Adminigrative Review Law.
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ARTICLE 6—LONG TERM MAINTENANCE
§ 600. Long-term maintenance

Unless maintenance responsihility has been delegated to and accepted by another person under this section,
the owner shal maintain that portion of a sormwater drainage system, including any specid management aress,
located upon his land. With the approva of the Adminigtrator the ssormwater drainage system and specia
management areas, or pecified portions thereof, may be—

(a) dedicated or otherwise transferred to and accepted by the permitting authority or other public entity; or

(b) conveyed or otherwise transferred to and accepted by a homeowner’s association, or Smilar entity, the
members of which are to be the owners of adl of the lots or parcels comprising the development; or

(c) conveyed to one or more persons or in one or more undivided interests to one or more persons.

Except for those portions of the sormwater drainage system and specia management areas to be dedicated or
otherwise trandferred to the permitting authority or other public entity, included in the gpplication for astormweter
permit shdl be a plan for the long term management, operation and maintenance of the stormwater drainage
system and specid management areas and a description of the sources of funding therefor. Amendments to the
plan must be approved by the Administrator.

§601. Transfer to permitting authority or other public entity

If any portion of the sormwater drainage system or specia management areas are to be dedicated or
otherwise transferred to the permitting authority or other public entity under § 600(a), appropriate easements for
ingress and egress to and maintenance of such portions shall be reserved for the benefit of such entity on the find
plat.

8602. Transfer to homeowner’sor similar association

If any portion of the stormwater drainage system or specia management areas are to be conveyed or
otherwise transferred to a homeowner’s or similar association under § 600(b) then—

(a) appropriate easements for ingress and egress to and maintenance of such portions shal be reserved for
the benefit of such associaion and the permitting authority on thefind plat;

(b) the association shall be duly incorporated and a copy of the Certificate of Incorporation, duly recorded,
and bylaws, and any amendment to either of them, shdl be delivered to the Adminidrator;

(c) thebylaws of the association shdl, a& aminimum, contain—

(1) aprovisgon acknowledging and accepting the association’ s obligation to maintain those portions of the
sormwater drainage system and specid management areas conveyed or otherwise transferred to it under this
ordinance;

(2) amechanism for imposing an assessment upon the owners of dl of the lots or parcd's comprising the
development sufficient, at aminimum, to provide for the maintenance of those portions of the Ssormwater drainage
system and specia management areas conveyed or otherwise transferred to it under this ordinance; and the
payment of al taxes levied thereon,

(3) aprovisgon adopting the plan of long term maintenance set forth in the gpplication for a sormwater
management permit, with gpproved amendments;

(4) a provison identifying the officer of the association respongble for carrying out the obligations
impaosed upon the association under this ordinance;
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(5) aprovison requiring the consent of the permitting authority to any amendment of the bylaws changing
any of the provisons of the bylaws required by this ordinance; and

(6) aprovision requiring the consent of the permitting authority to the dissolution of the association; and

(d) any conveyance or other instrument of transfer delivered under 8 600(b) shdl include a covenant
afirmatively imposing upon the association the obligations set forth in this section and the association’ s affirmetive
acceptance thereof.

§603. Conveyanceto oneor more persons

If any portion of the stormwater drainage system or special management areas are to be conveyed to one or
more persons under § 600(c), then—

(a) appropriate easements for ingress and egress to and maintenance of such portions shal be reserved for
the benefit of the permitting authority on thefind pla;

(b) the find plat shdl contain alegend imposing the maintenance obligations of this section upon the grantee
and his successorsin interest as a covenant running with the land and incorporating by reference the plan of long
term maintenance st forth in the gpplication for a ssormwater management permit, with approved amendments,

(c) thefind plat shal contain alegend reserving the right of the permitting authority to enter upon the land to
perform the maintenance required in this section if the owner does not do so and to place a lien againg the land
for the cost thereof; and

(d) any conveyance delivered under 8§ 600(c), and any subsequent conveyance, shal include a covenant
affirmatively imposing upon the grantee the obligations, restrictions and provisions set forth in this section and the
grantee’ s affirmative acceptance thereof.

§604. Incorporation of maintenance obligationsin stormwater management per mit

The provisions of this section shdl be incorporated by reference in the sormwater management permit and
the gpplicant’ s acceptance of the permit shal be deemed to be the gpplicant’ s acceptance and assumption of the
obligations imposed under this section. At the option of the Adminigrator, the Ssormwater management permit
may be recorded.

8§ 605. Funding of long-term maintenance of stormwater facilities

Asacondition of approva of any application for a sormwater management permit, unless the maintenance
responghility for the sormwater drainage system and special management areas to be congtructed, ingtaled or
preserved in connection therewith has been accepted by a public entity, the Administrator will require the
edablishment of a specid service area pursuant to 35 ILCS 200/27-5, et seq, ether as the primary means of
providing for the long term maintenance of the facilities, or as abackup vehicle in the event the person designated
by the applicant as having primary maintenance responsibility fails to adequately carry out its duties. If the
establishment of a specid service areais required, the Adminigtrator shal make a good faith estimate of the tax
rate required to produce atax to be levied upon al taxable property within the area, sufficient for the long term
maintenance of the facilities and submit the same to the permitting authority which shal incorporate such rate into
its enactment of the ordinances necessary for the establishment of the area. The ordinances to be enacted by the
permitting authority shal be subgtantidly in the form set forth in Appendix D. On or before August 1 of each year
thereafter, the Adminigtrator shal submit to the permitting authority a good faith estimate of the amount of tax
required to be levied upon dl taxable property within the area for the next fisca year for the continued
maintenance of the sormwater drainage system.



KANE COUNTY STORMWATER ORDINANCE Page 49

ARTICLE 7—ENFORCEMENT AND PENALTIES
§ 700. Inspection and maintenance authority

Pursuant to the authority granted by 55 ILCS 5/5-1104 and 5-1062, the County may, upon 30 days notice
to the owner or occupant, enter upon any lands or waters within the County for the purpose of ingpecting and/or
maintaining any sormwater facilities or causng the remova of any obstruction to an affected watercourse.

§ 701. Required inspections

Any development congtructed pursuant to a tormwater management permit may be periodicaly inspected by
the Adminigtrator or Director to ensure its conformity with this ordinance and the terms and conditions of its

permit.
§ 702. Offenses

(& Any person who violates, disobeys, omits, neglects, refusesto comply with, or ressts the enforcement of
any provison of this ordinance (ordinance violation), or any requirement or condition in any permit issued
pursuant to this ordinance (permit violation), and, in the case of apermit violation, failsto correct such violation,
omission or neglect, or cease such disobedience, refusa or resistence after notice and reingpection as provided
below, shdl be guilty of an offense under this ordinance.

(b) Whenever the Adminigtrator or Director determines that a permit violation exigts, he shdl serve notice of
the violation in the manner prescribed in 8 1006 to the permittee. Such notice shall sate the nature of the violation
and fix a date not less than 10 days after the date of the notice when the site will be reinspected.

§ 703. Offenses- penalties; remedies

(& Any person found guilty of an offense under this ordinance shdl pay acivil finein an amount not lessthan
$25 and not more than $750. Each cdendar day during which such violation continues to exist shdl congtitute a
Separate offense.

(b) In addition to any fine imposed under this section, the Adminigtrator or the Director may revoke any
sormwater management permit issued to such person.

(©) In addition to any fine imposed or permit revocation undertaken pursuant to this section, the
Adminigrator or the Director may issue an order requiring the suspension of any further work on the ste. Such
stop-work order shall be in writing, shdl indicate the reason for its issuance, and shdl specify the action, if any,
required to be taken in order to resume work. One copy of the stop-work order shall be posted on the steina
congpicuous place and one copy shall be served in the manner prescribed in § 1006 upon the permitteg, if any, or
if none, upon the person in whose name the Site was last assessed for taxes as disclosed by the records of the
Supervisor of Assessments.

(d) Inaddition to any fineimpaosed under this section, the Adminigtrator or the Director may recover al costs
and expenses, including reasonable attorney fees, incurred in the enforcement of this ordinance.

(e) Inthe enforcement of this ordinance, the Adminigtrator or the Director may bring any action, legd or
equitable, including an action for injunctive rdief, as they deem necessary.
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ARTICLE 8—GENERAL PROVISIONS
§800. Scope of Regulation

This ordinance applies to dl development within the County and to al development within the corporate
boundaries of any certified community, including that under the control of any governmentd entity, agency, or
authority. Any person undertaking a development shal obtain a sormwater management permit from the
permitting authority within whose boundaries the development islocated. Any person undertaking a devel opment
having a wetland impact shdl obtain a permit from the Director. Any certified community undertaking
development in the regulatory floodway, or regulatory floodplain where no regulatory floodway has been
designated, shall obtain a permit from IDNR-OWRIf required prior to issuance of a sormwater management
permit. All units of local government shdl obtain sormwater management permits from the permitting authority
within whose boundaries the development is located.

§801. Exemptions
(& Thisordinance does not apply to—
(1) development which has been substantialy completed before January 1, 2002;
(2) development which has been determined to be exempt by the Committee; and
(3) wetland impacts occurring before the effective date.

(b) Nonconforming structures shall not be replaced or enlarged in any manner unless such replacement or
enlargement conforms to the requirements of this ordinance.

§802. Committees s determination of exemption

(a) Before January 1, 2002, each community shall submit to the Director a list of proposed exempt
developments prepared and adopted in accordance with § 803. At itsnext regularly scheduled meeting occurring
not less than 15 days after the Directors sreceipt of the list, the Committee shdl consider the developments listed
therein. Any member of the Committee may remove from the list for further consideration, any development
located within the zone represented by that member on the Committee. Additionally, the Committee, upon motion
made and seconded and passed by amgjority of those members present, may remove any development from the
ligt for further consderation. After such removals, the developmentsremaining on thelist shdl be determined to be
exempt from the provisons of this ordinance.

(b) With respect to those developments removed from the list, the Committee shal determine each
development to be exempt from the provisons of this ordinance if—

(1) subsgtantia devel opment has commenced; or
(2) the stormwater plan for such development—
(A) provides site runoff storage which at a minimum meets a 0.15 cfs/acre release rate sandard;

(B) indludes a designed conveyance system for flow rates up to the base flood for offste and ongte
flows without damage to Structures; and

(C) providesfor soil erosion and sediment control in accordance with the 1llinois Urban Manual.
(c) Notwithgtanding the Committee's determination that a particular development is exempt from the

provisons of this ordinance, al mitigable wetland impacts from any devel opment occurring after the effective date
shdl be mitigated.
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§803. Community’slist of proposed exempt developments
(& A community may place a development on itslist of proposed exempt developments only if—
(1) agormwater plan has been submitted and substantially approved by the community engineer; or

(2) a contractua agreement, specificaly exempting the development from the ssormwaeter regulations of
the community, was entered into before January 1, 2001.

b
corporate puAbesien gk i e ST Bk PR B

with § 1 amtlcelns@Jbstarnldlﬁhefdlwl or

On [date], a [time], the [corporate authorities] of the [type of community] of [community] will
consider and take forma action with respect to the gpprova of the following list of developments
proposed as exempt from the provisons of the Kane County Stormwater Management
Ordinance, adopted by the Kane County Board on November 14, 2000. Any person wishing to
do so, may attend the meeting and be heard prior to the [corporate authorities] taking such
action.

[List of proposed exempt developments]

(2) In addition to the published notice, not less than 15 days prior to taking any such action, the
community shal place asign in a conspicuous place at each of the developments on thelist advising the public that
the development is on the list of developments proposed as exempt from the provisions of this ordinance and of
the date and time of the meeting a which forma action with respect to the approva of thelist will be taken and of
the public’ s right to appear to be heard prior to such approva.

(c) Once submitted, the list may not be changed except that a developer of a development inadvertently
omitted from the lis by the community may apply directly to the Committee for a determination that the
development meets dl of the requirements of this Article for being exempt.

§ 804. Interpretation

(& This ordinance shdl be liberdly construed to protect the hedlth, welfare, safety, and the environment of
the resdents of the County and to effectuate the purposes of this ordinance and the enabling legidation.

(b) Nothing in this ordinance shall be deemed to consent to, license, permit to locate, construct, or maintain
any dructure, Site, facility or operation, or to carry on any trade, industry, occupation, or activity.

() When provisons of this ordinance differ from any other gpplicable law, statute, ordinance, rule or
regulation, the more stringent provison shdl gpply.

(d) The provisons of this ordinance are cumulative of al other laws, datutes, ordinances, rules and
regulations which rate to the subject matter hereof and, except as otherwise expressy provided herein, nothing
in this ordinance shall be construed as a limitation upon the application or enforcement of any such law, Satute,
ordinance, rule or regulation. To the greatest extent possible, the provisions of this ordinance shal be construed to
be consistent with the provisions of such other laws, statutes, ordinances, rules or regulations, and with each
other, to the end that al such provisons may be given their fullest gpplication.

§ 805. Warning and disclaimer of liability

(& The degree of flood protection provided by this ordinance is considered reasonable for regulatory
purposes and is based upon engineering experience and scientific methods of study. Increased flooding may result
from causes beyond the control of any governmenta authority. This ordinance does not, therefore, guarantee that
aress outside the floodplain or permitted land uses within the floodplain will be free from flooding and associated
damages.
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(b) Nothing in this ordinance shdl be construed or gpplied in any manner to create liability on the part of or a
cause of action againg the County, any municipdity or other governmenta authority, or any eected officid, or any
officer, agent, or employee of any of the foregoing, or any qudified engineer review specidist or qudified wetland
review specidigt for any flood damage resulting from reliance on the provisions of this ordinance.

§ 806. Choice of planning jurisdiction

Pursuant to 55 ILCS 5/5-1062 (b), a community that is located in more than one county may choose, a the
time of the formation of the Committee, and based upon watershed boundaries, to participate in the sormwater
planning program of either or both of the counties. Unless the community, a the time of the

formation of the Committee, has chosen to participate in the sormwater management planning program of another
County, the Committee shal include such community within the scope of its planning and enforcement jurisdiction.

§ 807. Severability
(& The provisons of this ordinance shal be severable in accordance with the following rules.

(2) If any court of competent jurisdiction shal adjudge any provison of this ordinance to beinvaid, such
judgment shdl not affect any other provison of this ordinance.

(2) If any court of competent jurisdiction shdl adjudge to be invalid the gpplication of any provison of this
ordinance to a particular parcd of land, a particular Sructure, or a particular development, such judgment shall
not affect the application of said provision to any other land, structure or devel opment.

§808. Repealer

This ordinance repedls the origina ordinance or resolution which was adopted to meet the Nationa Flood
Insurance Program regulations, but is not intended to replace any ordinance or resolution passed in order to
edablish initid igibility for the Nationa Hood Insurance Program.
§ 809. Amendments

No amendment to this ordinance may be passed without a public hearing first being held before the
Committee upon notice published as provided in § 1007.

§ 810. Effective date

After its passage, gpprova and publication according to law, this ordinance shdl take effect on January 1,
2002.
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ARTICLE 9—VARIANCES
§ 900. Purpose
In order to provide a narrowly circumscribed means by which relief may be granted when gtrict compliance
with the requirements of this ordinance is impossible or impracticable, variances from the specific provisons of
this ordinance may be granted according to the standards set forth in this Article.

§901. Application for variance

Table 901 - Application for variance
An gpplication for a variance, Sgned by at least one — :

of the persons identified in § 503(a)(1) and (2) with An application for variance shall set forth—
respect to the development to which it relates, shal be | 1 the common addr | rintion of
filed with the Adminigtrator. No gpplicationfor avariance thesitg;co on address(es) and legal description o
will be accepted for filing unless it relates to a previoudy o
or contemporaneoudy filed application for a sormwater | 2 thepersonsidentified in § 503(8)(1) and (2);
manag_ement permit. Applications for avaiance shdll be 3. the namesand addresses of all consultants
filed in such number of duplicate copies as the | retainedin connection with the application for a
Adminigrator may designate by administrative order. No | variance;
action will be takenon an application for avariance unless
it and the corresponding application for a stormwater

permit to which it relates are complete as
determined by the Adminigtrator. The Adminidtrator shall | 5. the specific feature or features of the development
send a copy of the complete application to the Director | that requireavariance;
and to al other communities within the same watershed. o i —
Applications for a variance need not be made UpON any | vinich avariance | sought and the preciss exten o
gpecific form, but shal contain the information set forth in | the variance therefrom;
Table 901

4. the names and addresses of all owners of record of
land within 250 feet of the site;

7. astatement of the characteristics of the

. development that prevent compliance with the
§902. Application fee provisions of this ordinance;

With the filing of the application for a variance, the | 8. astatement that the variance requested is the
app“cant shall pay a fee to be preg:ri bed by Qparate minimum variance necessary to permit the

ordinance development;
) . 9. astatement asto how the variance requested
§903. Public hearing satisfies the standards set forth in Section 904 of this

ordinance.

When the gpplication is complete, the Administrator
will so notify the gpplicant and will schedule a public
hearing on the application before the oversight committee. Notice of the hearing shdl be published as provided in
§ 1007 and served as provided in 8 1006 upon the applicant, the Director, al owners of record of land within
250 feet of the Ste as disclosed in the gpplication, and upon each community within the same watershed as the
development. The notices given under the section shdll set forth the common name, address and legd description
of the development and a brief description of the variance is requested.

§904. Granting of variances

(& The oversght committee shal not recommend nor shdl the decison-making authority grant a variance
from the provisons of this ordinance unless the variance is consstent with the purposes of this ordinance and
meets the following standards based upon substantid evidence submitted at the hearing:

(2) The variance will not increase the probability of flood damage or creste an additiond threet to the
public hedth, safety and welfare.

(2) The variance is the minimum required conddering each of the following statements of policy
underlying this ordinance and there are no means other than the requested variance by which the demonstrated
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hardship can be avoided or remedied to a degree sufficient to permit the reasonable continuation of the
development:

(A) Site runoff storage of stormwater shal aso contribute to the improvement of the quality of
sormwaeter runoff.

(B) The volume of Site runoff storage provided in open-air vegetated facilitiesis maximized congstent
with other site condraints on land use, including zoning requirements essentid for the proposed development.

(C) Conveyance of stormwater shal not disproportionately absorb the design capacity of existing
offste conveyance facilities for any storm event from the two-year to the 100-year flood frequency.

(D) High qudity naturd areas shdl be preserved on the ste, including without limitation, stands of
naive trees, existing wetlands, natura floodplain storage or other va uable environmental and biological resources.

(3) Thevarianceis not requested soldly for the purpose of increasing the dendity of the development nor
impervious areas on the Ste.

(4) Thevarianceis not requested solely as aresult of economic hardship.
(5) If applicable, the variance is required due to unique, natura topographica features of the Site.
(6) The gpplicant’s circumstances are not self-imposed.

(b) Variances requested in connection with the restoration of an historic structure may be granted using
criteriamore permissive than those set forth above provided that—

(2) therepair or rehabilitation is the minimum necessary to preserve the historic character and design of
the historic structure; and

(2) the repair or rehabilitation will not result in the ructure no longer meeting the definition of an historic
structure under this ordinance.

() No variance shdl be granted for any development in the regulatory floodway, regulatory wetlands or
critical wetlands, the effect of which would be to create regulations less redtrictive than the federal or dtate
minimum standards applicable to development in such aress.

(d) Whenavariance would lessen the degree of protection to any structure, the Adminigtrator shal notify the
gpplicant that the variance, if granted, may result in increased rates for flood insurance.

§ 905. Recommendations

(& The Adminigrator shal review the gpplication for a variance and present his or her written
recommendations to the oversight committee a the public hearing.

(b) Not more than 45 days after the close of the hearing, the oversght committee shdl forward the
goplication with its written recommendations to the decison-making authority. If the oversght committee fails to
act within 45 days, it shdl be deemed to have forwarded the gpplication with no recommendation to the decision-
meking authority. The written recommendations of the oversght committee, when forwarded, shdl be
accompanied by written findings of fact with respect to each of the dements st forth in § 904 with citationsto the
evidence taken at the public hearing.

8§ 906. Decision

The decison-making authority shal grant the variance, grant the variance with modifications or conditions, or
deny the variance in writing within 45 days after receipt of the gpplication from the oversght committee. The
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falure of the decison-making authority to act within 45 days, absent the agreement of the agpplicant to any
extension of thetime, shal be deemed to be a decision approving the variance,

§ 907. Conditions

(& A variance less than or different from that requested may be granted when the record supports the
gpplicant's right to some relief, but not to the relief requested.

(b) In granting a variance, the decision-making authority may impose such specific conditions and limitations
on the applicant concerning any matter relating to the purposes and objectives of this ordinance as may be
necessary or appropriate.

(c) Whenever any variance is granted subject to any condition to be met by the gpplicant, upon meeting such
condition, the gpplicant shdl file evidence to that effect with the Adminigtrator.
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ARTICLE 10—ADMINISTRATION
§1000. Responsbility for administration
(& The oversght committee shall oversee the enforcement of this ordinance.

(b) The Director and Adminigtrator shal adminigter this ordinance. In performing their duties, the Director
and the Adminigtrator may delegate routine responsibilities to any named designee.

(c) Each community shdl remain solely responsible for its sanding in the Nationa Flood Insurance Program,
induding—

(1) the maintenance of dl records and the submission of al reports required for digibility in the program,
including eevation certificates, floodproofing certificates, and lowest floor devations, and

(2) the notification of the Director, FEMA, IDNR-OWR, COE, NRCS, the Soil and Water
Conservation Didtrict, the United States Fish and Wildlife Service, the lllinois Environmenta Protection Agency,
and the United States Environmenta Protection Agency of any proposed amendment to this ordinance.

§1001. Dutiesof Director
The Director shal —
(8 supervisethe enforcement of this ordinance;

(b) supervise the development, revison and implementation of the Plan for approvd by the Committee and
the County;

(c) supervisethe review of complex stormwater management permits for any community that requests such
assistance;

(d) natify al of the communities in the County, FEMA, IDNR-OWR, COE, NRCS, the Soil and Water
Conservation Didtrict, the United States Fish and Wildlife Service, the Illinois Environmenta Protection Agency,
and the United States Environmenta Protection Agency of any amendments to the Plan or to this ordinance;

(e) adminigter the qudified engineer review specidist and qudified wetland review specidist programs,

(f) maintain a current list of dl maps congdered regulatory under this ordinance; and

(9) adminigter Article 15.

§1002. Dutiesof Administrator

The Adminigrator shal —

(@) ensurethat dl required ssormwater related federd, Sate, regiona and County permits and agpprovals are
received prior to issuing any permit under this ordinance;

(b) ascertain whether any pecid management areas exist on any stewhich isthe subject of an application for
apermit under this ordinance;

(©) use qudified review specidists and qudified wetland review specidigs for the review of permit
gpplications and consder their recommendationsin granting or denying any permit under this ordinance;

(d) ensure that the required notice of an application for a variance has been given and published in
accordance with 88 1006 and 1007,
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(e) natify an applicant for a variance that such variance may result in increased rates for flood insurance, if
goplicable;

(f) notify the Director of an application for aCLOMR or LOMR;
(9) provide for ingpections of developments as required by this ordinance;
(h) invedtigate complaints of violations of this ordinance within his or her community;

(i) natify violators within regulatory floodplains that failure to comply with the provisons of the Nationa
Flood Insurance Program could make them indligible to receive flood insurance;

() initiate any proceeding necessary to enforce this ordinance within his or her community;

(k) advise, consult and cooperate with other governmenta agencies to promote the purposes of this
ordinance;

() maintain copies of dl applications and submittals, federal and state permits, variances, CLOMR, LOMR,
CLOMA, LOMA and al documentation associated with any of the foregoing for public inspection;

(m) maintain documentation and data on the cost of any improvement to a structure in the floodplain in order
to enforce the provisons of this ordinance pertaining to substantial improvements to such structures,

(n) notify adjacent communities in writing 30 days prior to the issuance of a sormwater management permit
involving the dteration or relocation of awatercourse; and

(o) ensurethat dl wetland impacts have been mitigated.
§1003. Representative capacity

In all cases when any action is taken by the Director or the Administrator, or his or her duly appointed
designee, to enforce the provisons of this ordinance, such action shall be taken ether in the name of the County
or the certified community, as the case may be, and neither the Director nor the Administrator, nor his or her
designee, in S0 acting shdl be rendered persondly ligble.

§1004. Oversight committee

The corporate authorities of each certified community within the County shal establish an oversight committee
to oversee the implementation and enforcement of this ordinance within its jurisdiction and to perform the duties
assigned to the oversight committee in this ordinance. The oversight committee may be comprised of the
corporate authorities or any committee thereof, plan commission, zoning board of appedls, or other existing body,
or the corporate authorities may, according to their own rules and procedures, establish a separate oversight
committee. The Executive Committee of the County Board shdl designate the oversight committee for the
County. The oversight committee, when considering an gpped or request for avariance under this ordinance, may
request an opinion from a qudified engineer review specidist or qudified wetland review specidist on technica
issues.

§1005. Decison-making authority

The corporae authorities of each certified community within the County shdl by separate resolution
designate a decison-making authority to perform the duties assigned to the decison-making authority in this
ordinance. The decison-making authority may be comprised of the corporate authorities or any committee
thereof, plan commission, zoning board of appedls, or other existing body, or the corporate authorities may,
according to their own rules and procedures, establish a separate decison making authority. The Devel opment
Committee of the County Board shdl act as the decison-making authority for the County. The decison-making
authority, when consdering an gpped or request for avariance under this ordinance, may request an opinion from
aqudified engineer review specidist or qudified wetland review specidist on technica issues.
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81006. Service

Unless otherwise provided herein, service of any notice or other instrument under this ordinance may be made
upon any person—

(& by firg class mail, postage prepaid, addressed to address then on file for such person, if any, or if none,
to such person’slast known address; or

(b) by any method prescribed under the Illinois Code of Civil Procedure.

§1007. Publication

Unless otherwise provided herein, publication of any notice or other instrument under this ordinance shal be
made by publishing such notice or ather instrument once in a newspaper published within the community having
jurisdiction over the matter to which the publication relates (or, if no newspaper is published within the
community, then a newspaper published in the County and having a generd circulation within the community),
such publication being not less than 15 nor more than 30 days before the hearing or other event to which the
publication relates.
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ARTICLE 11—CERTIFIED COMMUNITY ENFORCEMENT
§1100. Enforcement authority
Pursuant to Section 5-1062 of the Counties Code (55 ILCS 5/5-1062 (1996))—

(& The County shdl enforce dl of the provisons of this ordinance within the unincorporated areas of the
County, within any County right-of-way, within any portion of an uncertified community that lies within the
County, and, pursuant to intergovernmenta agreement, within any portion of an uncertified community thet lies
outside the County.

(b) The County shdl enforce the provisons of Article 15 within that portion of any certified community that
lies within the County and, pursuant to intergovernmenta agreement, within that portion of any certified
community thet lies outsde the County.

() A community certified under this Article shal enforce dl of the provisons of this ordinance with the
exception of Article 15 within the community.

81101. Petition for certification and waiver of enfor cement

Any community that wishes to enforcethe provisons of this ordinance withinits borders shdl file apetition for
certification and waiver of enforcement (petition for certification), on or before December 1, 2001. After
December 1, 2001, petitions for certification may be filed during the month of June of each year.

§1102. Filing and contents of petition for certification

A petition for certification shdl be filed with the Director. The petition need not be on any particular form but,
a aminimum, shdl set forth and be accompanied by—

(a) the agreement of the corporate authorities of the community to adopt, if certified, this ordinance by
reference;

(b) the community’s plan for the implementation and enforcement of this ordinance, including proposed
gafing;

(c) the agreement of the corporate authorities of the community to include in any new annexation agreement
aprovison requiring every other party to the agreement to affirmatively agreeto comply with the provisons of this
ordinance, as amended from time to time;

(d) the agreement of the corporate authorities of the community that the community will follow the rules and
procedures of the Committee in any proceeding concerning its certification and be bound by the decision of the
Committee in granting or falling to grant, or suspending or revoking its certification and reasserting County
jurisdiction over the enforcement of this ordinance within the boundaries of the community;

(e) if aportion of the community lies outsde the County, the agreement of the corporate authorities of the
community to enter into, if certified, an intergovernmenta agreement with the County providing for the County’s
enforcement of the provisons of Article 15 within those portions of the community lying outside the County;

(f) evidence of the community’s ability to comply with Article 14 pertaining to the use of quaified review
pecidists and qudified wetland review specididts;

(g) theligt of projectsto which this ordinance or some portion of this ordinance do not gpply pursuant to the
requirements of Article 8.
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§1103. Committee consideration of petition for certification

The Committee shdl consder each properly filed petition for certification a aregular or specia meseting called
for such purpose not later than 60 days after the filing of the petition. The meeting may be continued from time to
time. The Committee may adopt rules for the taking of evidence and conduct of such meetings.

§1104. Standardsfor certification

Upon a finding of the committee that the community has complied with 88 1101 and 1102, that the
community’s plan for the implementation and enforcement of this ordinance is reasonably feasible, and that the
community has demonstrated the ability to comply with Article 14, the Committee shal grant the petition for
certification. The Committee' s decison shal bein writing, and shal specify the reasonsfor granting or denying the

petition.
§1105. Certified community records

(&) Every certified community shal maintain adequate records of every stormwater management permit
issued and every variance granted under this ordinance for development within its borders.

(b) Every cetified community shdl retain record drawings of dl improvements made pursuant to a
sormwater management permit issued or variance granted by such community.

(c) The records of each certified community maintained under this ordinance may be periodicaly ingpected
by the Department.

(d) Every certified community shall report annualy to the Director on forms provided by the Department
concerning sormwater management permitsissued in the preceding yeer.

§1106. Committeereview of enforcement by certified community

The Committee shdl periodicaly review the implementation and enforcement of this ordinance by each
certified community.

§1107. Investigations; compliance

(& The Director upon his own initiative or at the request of any person may conduct an investigation into a
certified community’ simplementation and enforcement of thisordinance. Such investigation may include, but isnot
limited to, an examination of dl relevant records maintained by the community and field inspections of relevant
developments, dructures or sormwater fadilities. If upon such investigation, the Director determines that the
community has failed in some sgnificant way, or has repeatedly faled, to implement or enforce this ordinance,
then he shall prepare a report of his findings adong with a complaint for the suspension, revoceation or partia
revocation of the community’s certification and file them with the Committee. The complaint shdl contain a short
and plain satement describing how the certified community has failed in some significant way, or has repeatedly
failed, to implement or enforce this ordinance.

(b) Upon receipt of awritten complaint, the Committee shdl serve a copy thereof dong with a copy of the
report of the Director upon the community named therein in accordance with § 1006. A copy of the complaint
and report shall dso be served upon IDNR-OWR, FEMA, dl communities within the same watershed, and upon
any person who has requested an investigation of the community’ s enforcement of this ordinance by the Director
within Sx monthsimmediatdy preceding the filing of the complaint. The community may file a written answer to
the complaint within 30 days after being served.

§1108. Hearing on complaint
The Committee shall conduct a hearing on the complaint not less than 75 nor more than 120 days after

sarvice of the complaint upon the community. Notice of the hearing shdl be served upon the community and dl
parties which recelved a copy of the complaint and published in accordance with § 1007. The hearing may be
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continued from time to time. The Committee may adopt rules for the taking of evidence and conduct of such
hearings.

§1109. Committee decision

Within 30 days of the conclusion of the hearing, the Committee shdl decide whether or not to suspend or to
revoke in whole or in part the certification of the community. The decison of the Committee shdl beinwriting and
shdl include the specific findings and conclusions supporting its determination. A copy of the decision and order
shdl be served upon the community and al parties which recelved a copy of the complaint in accordance with 8
1006. The decison of the Committee to suspend or to revoke the certification of the community in whole or in
part, isfind and may not be appeded to any court. If the community’s certification is suspended, the community
shdl automatically become re-certified upon the expiration of the period of suspension. If the community’s
certificationisrevoked in whole or in part, the community may regpply for certification a or after such time asthe
Committee shal specify inits order of revocation.
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ARTICLE 12— PERFORMANCE SECURITY
§1200. General security requirements

(& To secure the performance of the developer’s obligation to complete the construction of the ssormwater
fadlities required by the stormwater management permit, and to pay al costs, fees and charges due under this
ordinance, and to fully and faithfully comply with al of the provisions of this ordinance, the gpplicant shal, prior to
the issuance of a sormwater management permit—

(1) post the security provided in § 1201; and

(2) post the security provided in § 1202 if an eroson and sediment control plan is required under this
ordinance.

(b) The applicant shal bear the full cost and responsbility of obtaining and maintaining the security required
by thisArticle.

§1201. Development security
(@ Indl casesthe applicant shal post—

(1) aschedule, agreed upon by the applicant and the Adminigtrator for the completion of any sormwater
facilities required by the permit;

(2) a statement of the estimated probable cost to complete the congtruction of any stormwater facilities
required by the permit which estimate is subject to the gpprova of the Adminigtrator; and

(3) anirrevocable letter of credit in favor of the permitting authority, or such other adequate security as
the Administrator may approve, in an amount equal to 110% of the approved estimated probable cost to
complete the congtruction of any required sormweter facilities.

(b) The security required by this section shal be maintained by the gpplicant in favor of the permitting
authority until al sormwater facilities required by the permit have been completed, al conditions set forth in the
permit have been satisfied and the gpplicant has complied with dl of the provisions of this ordinance.

(c) The Adminigrator may approve periodic reductions in the amount of the security based upon the
progress of congtruction. At no time, however, shal more than 90% of the security be released prior to approva
of record drawings and final inspection. A minimum of 10% of the origina amount of the security shdl be retained
for aperiod of one year after completion of dl required sormwater facilities.

§1202. Erosion and sediment control security
(@ If aneroson and sediment control plan is required under this ordinance the gpplicant shal post—

(1) a dtatement of the estimated probable cost to ingtdl and maintain the eroson and sediment control
measures required by the plan which estimate is subject to the gpprova of the Adminigtrator; and

(2) anirrevocable letter of credit in favor of the permitting authority, or such other adequate security as
the Administrator may approve, in an amount equa to 110% of the approved estimated probable cost to install
and maintain the required erosion and sediment control measures.

(b) The security required by this section shdl be maintained by the applicant in favor of the permitting
authority until construction has been completed, vegetation had been established, sediment has been removed
from dl sormwater facilities and the development has been finaly inspected and approved by the Administrator
a which timeit shdl be released.
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§1203. Wetland mitigation and performance security

(8 If awetland mitigation is required under this ordinance and the applicant chooses to mitigate within a
wetland mitigation facility, the gpplicant shall post—

(1) a statement of the estimated probable cost to ingtal, monitor and maintain the wetland mitigation
facility required by the plan for five years which estimate is subject to the approva of the Director; and

(2) Anirrevocable letter of credit in favor of the County, or such other adequate security as the Director
may approve, in an amount equal to 110% of the gpproved estimated probable cost.

(b) The security required by this section shal be maintained by the gpplicant in favor of the County until
construction has been completed, vegetation has been established and the wetland mitigation facility has been
evduated by the Director and found to meet the performance standards of § 1506 at which time it shal be
released.

§1204. Lettersof credit
(a) Lettersof credit posted pursuant to this Article shal be in aform satisfactory to the Adminigtrator.

(b) Eachletter of credit shal be drawn on an indtitution (1) acceptable to the Adminigtrator; (2) having assets
of at least $10 million; (3) having an office in the Chicago metropolitan areg; and (4) that is a member of the
Federal Deposit Insurance Corporation.

(c) Eachletter of credit shal provide that—
(1) itisirrevocable;
(2) the consent of the applicant is not required prior to its presentment for payment; and

(3) if & any timeit will expire within 45 or any lesser number of days, and if it has not been renewed and
the renewa submitted to the Adminigtrator, and if any obligation of the applicant for which it stands as security
remains uncompleted or is unsatisfactory, then the Adminigtrator may, without notice and without being required
to take any further action of any nature whatsoever, present the letter of credit for payment and theresfter either
hold al proceeds as security for the satisfactory completion of al such obligations or employ the proceeds to
complete dl such obligations and reimburse the permitting authority for any and dl costs and expenses, including
legd fees and adminidrative cogts, incurred by the permitting authority.

(d) If the Adminigtrator a any time determines that the amount of the letter of credit is not, or may not be,
auffident to pay in full the remaining unpaid cost of the condruction of al sormwater facilities or the ingdlation
and maintenance of dl erosion and sediment control measures, then, within 10 days following a demand by the
Adminigtretor, the applicant shdl increase the amount of the letter of credit to the amount determined by the
Adminigrator to be sufficient to pay such unpaid costs. Failure to increase the amount of the letter of credit shall
be grounds for the Administrator to present the letter of credit for payment.

(e) If & any time the Adminigtrator determines that the bank issuing the letter of credit iswithout assets of a
least $10 million, is unable to meet any federa or state requirement for reserves, is insolvent, is in danger of
becoming any of the foregoing, or is otherwise in danger of being unable to honor such letter of credit at any time
during its term, or if the Administrator otherwise reasonably deems the permitting authority to be insecure, then
the Adminidrator shdl have the right to demand that the gpplicant provide a replacement letter of credit from a
bank meeting the requirements of this section. Such replacement letter of credit shdl be deposted with the
Adminigrator not lessthan 10 days following such demand. Upon such depost, the Administrator shall surrender
the origind letter of credit to the gpplicant.

() If the gpplicant fails or refuses to fully meet any of its obligations under this ordinance then the
Adminigrator may, in hisor her discretion, present the letter for payment and theresfter either hold al proceeds
as security for the satisfactory completion of al such obligations or employ the proceeds to complete al such
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obligations or otherwise mitigate the effects of such falure or refusal and may remburse the permitting authority
for any and al cogs and expenses, including lega fees and adminidtrative codts, incurred by the permitting
authority. If as a result of such default, the remaining amount of the letter of credit is less than the amount
otherwise required to be then maintained under this Article, then the gpplicant shdl, upon demand of the
Adminigrator therefor, immediately deposit with the Administrator such additiond funds as the Administrator

determines to be required to be then maintained.
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ARTICLE 13—FEE-IN-LIEU OF SITE RUNOFF STORAGE AND WETLAND
MITIGATION

§1300. Fee-in-lieu of site runoff storage

(& The Director or the Administrator may require, or in the limited circumstances prescribed in Article 2 an
gpplicant may request gpprova of, the payment of afee-in-lieu of site runoff sorageto fulfill dl or part of the Site
runoff storage requirement for a development. The fee to be paid in lieu of Site runoff storage shdl be the lesser

(2) thefeefor each acre-foot or part thereof of storage otherwise required computed under a schedule
adopted for such purpose by the permitting authority; or

(2) the verifiable cost of otherwise providing the required storage, including the vaue of the land required
and dl congruction cogts. For this purpose the land required shdl be valued according to the use to which it will
ultimately be put if not used to provide the required storage.

81301. Procedures; useof funds

(& Anapplicant’ srequest for approva of the payment of afee-in-lieu of ste runoff sorage shal be submitted
to the Adminigtrator with a copy to the Director. The Adminigtrator shal grant or deny the request with 45 days,
unless the applicant agrees to an extension.

(b) Fesspad in lieu of ste runoff storage shal be deposited by the community in a separate fund created for
such purpose. Provisons shdl be made so that dl receipts and disbursements of such funds may be accounted for
according to the individud watershed in which the development for which they were paid was located.

(c) Feespadinlieu of ste runoff storage may be expended to plan, design, congtruct or improve sormwater
management systemswithin the watershed in which the development for which they were paid was located if such
expenditure is consstent with awatershed or interim watershed plan or floodplain study.

§1302. Fee-in-lieu of wetland mitigation

If a wetland mitigation is required under this ordinance and the gpplicant chooses to satisfy the mitigation
requirement by paying afee-in-lieu of mitigation, the gpplicant shal—

(8) prepare a statement of the estimated probable cost to acquire the land, ingtall, monitor and maintain a
wetland mitigation facility for five years (which estimate is subject to the gpprova of the Director), as if the
goplicant had chosen to satisfy the mitigation requirement by mitigating within awetland mitigetion facility; and

(b) if mitigation credits are available from any wetland mitigation bank, the applicant shal aso prepare a
datement of the estimated probable cost of satisfying the mitigation requirement through the purchase of credits
from a wetland mitigation bank (which estimate is subject to the approvd of the Director) as if the gpplicant had
chosen to satisfy the mitigation requirement in such manner.

(c) Thefee-in-lieu of wetland mitigation to be paid under this section shall be the lesser of (a) or (b) above.
§1303. Procedures, useof funds

(& An gpplicant’s satement of itsintention to satisfy the wetland mitigation requirement by the payment of a
fee-in-lieu of wetland mitigation shal be in writing and filed with the Director along with the estimates described in
the preceding section.

(b) Fees pad in lieu of wetland mitigation shal be deposited by County in a separate fund crested for such

purpose. Provisions shall be made so that al receipts and disbursements of such funds may be accounted for
according to the individua watershed in which the development for which they were paid was located.
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(c) Fees pad in lieu of wetland mitigation shal be expended to plan, design, congtruct, improve, acquire,
create or enhance wetlands within the County, wetland mitigation facilities and wetland mitigation banks.
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ARTICLE 14— QUALIFIED REVIEW SPECIALISTS

§1400. General

The review of an gpplication for astormwater management permit shal be performed by aqudified engineer
review specidist and a qudified wetland review specidist. The qudified engineer review specidist and qudified
wetland review specidist together withthe Administrator shall determine whether the permit application meetsthe
requirements of this ordinance. The Director shal maintain a list of quaified engineer review specidists and
qudified wetland review speciaigts together with the categories of review in which they have obtained
qudification. Review of wetland submittals by a qualified wetland review specidist may be waived if a COE
permit is required.
§1401. Requirementsfor qualified engineer review specialists

In order to be included on the list of qudified engineer review specidists an gpplicant must—

(&) beaprofessona engineer registered in lllinois;

(b) have expertise ether by training or sgnificant experience in the following aress.

(1) design and permitting of ormwater management facilities

(2) identification of floodplains and floodways, familiarity with FEMA and IDNR-OWR floodplain maps
and their policies and procedures,

(3) erosion and sediment control practices and procedures, and
(4) congtruction practices and ingpection procedures,

(c) complete, sign, and professionaly sed the Qudified Engineer Review Specidist Statement in the form
included as Appendix B to this ordinance; and

(d) file the Qudified Engineer Review Specidist Statement with the Department and pay a fee in an amount
to be prescribed by separate ordinance.

§1402. Requirementsfor qualified wetland review specialists
In order to be included on the list of qudified wetland review specidigts an gpplicant must—
(&) complete a COE approved or other wetland delineation course approved by the Director; and

(b) have aBachelors sDegreein an earth science, biologica science or engineering together with at least one
of the following:

(2) three years (cumulative) full-time experience in the Upper Midwest Region engaged in consulting on
wetland related projects; or

(2) the completion of 100 wetland ddineationsin the Upper Midwest Region; or
(3) ax years (cumulative) full-time experience engaged in consulting on wetlands related projects; or
(4) 300 hours spent in field review of wetland indications in the Upper Midwest Region; and

(c) have persondly been involved with the design of at least 10 wetland mitigation aress; and

(d) complete and 9gn the Quaified Wetland Review Specidist Statement in the form included as Appendix
C to thisordinance; and
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(e) filethe Qudified Wetland Review Specidist Statement with the Department and pay afeein an amount to
be prescribed by separate ordinance.

§1403. Review of qualifications

(8 Within 30 days of filing of the application, the Director will natify the applicant of his or her incluson on
thelist of qudified engineer review specidists and/or quaified wetland review specidists, as the case may be. If
the gpplicant is not accepted for inclusion in the ligt, the Director shal specify the reasons for his decison. Within
30 days of his receipt of the decison of the Director, the applicant may apped to the RSQC by filing a notice
thereof with the Department. The RSQC shal conduct a hearing on the appedl in the manner prescribed by
88 1406 and 1407 from which the gpplicant may further apped in the manner prescribed by § 1408.

(b) Once accepted, the gpplicant, no later than January 1 of each year, shdl resubmit the Qualified Engineer
Review Specidigt Statement and/or Qualified Wetland Review Specidist Statement together with an annua
maintenance fee in an amount to be prescribed by separate ordinance in order to maintain his or her incluson on
thelig.

§1404. Review Specialist Qualification Committee

There is hereby created aReview Specidis Qudification Committee(“ RSQC” ). The RSQC shdl consst of
three members, one of them designated as chairman, appointed by the Chairman of the County Board with the
approva of the County Board. Each member shdl be a qudified engineer review specidist or qudified wetland
review specidist. One member of the committee shal serve for an initid term of one year, ancother for an initid
term of two years and the third for an initid term of three years. The members shdl decide which of them shdll
serve for aone, two or three year term by lot at the first meeting of the RSQC. Thereafter, each member of the
committee shal serve for aterm of three years. No member may serve for more than two consecutive terms.

§1405. Investigation; compliance

(& The Director upon his own initiative or at the request of any person may conduct an investigetion into the
qudifications of a qudified engineer review specidist or quaified wetland review specidis, or such specidis’s
performance of permit reviews under this ordinance. Such investigation may include, but is not limited to, an
examination of dl rdevant records maintained by the community and field ingpections of relevant developments,
sructures or sormwater facilities. If upon such investigation, the Director determines that the specidist hasfailed
in some significant way, or has repeatedly failed to conduct such reviewsin conformance with this ordinance, then
he shdl prepare areport of his findings dong with acomplaint for the sugpension or revoceation of the specidist’s
certification and file them with the RSQC. The complaint shal contain a short and plain statement describing how
the specidist has failed in some significant way, or has repestedly failed to conduct such reviews in conformance
with this ordinance,

(b) Upon receipt of awritten complaint, the RSQC shadl serve acopy thereof along with acopy of thereport
of the Director upon the specidist named therein in accordance with § 1006. A copy of the complaint and report
shdl dso be served upon every community for whom the specidist has conducted permit reviews. The specidist
may file awritten answer to the complaint within 30 days after being served.

§1406. Hearing on complaint

The RSQC shdl conduct a hearing on the complaint not less than 75 nor more than 120 days after service of
the complaint upon the specidist. Notice of the hearing shdl be served upon the specidist and upon any
community whichreceived a copy of the complaint and published in accordance with § 1007. The hearing may be
continued from time to time. The RSQC may adopt rules for the taking of evidence and conduct of such hearings.
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81407. Decision of the RSQC

Within 30 days of the conclusion of the hearing, the RSQC shdl decide whether or not to remove, either
temporarily or permanently, the name of the specidist from the list of qualified review specidigts. The decison of
the RSQC shdl beinwriting and shdl include the specific findings and conclusions supporting its determination. A
copy of the decison and order shal be served upon the specidist and upon any community which received a
copy of the complaint in accordance with § 1006. If the specidist’s name is to be temporarily removed from the
lig, the specidis shal automatically become requdified upon the expiration of the desgnated period. If the
pecidig’ s name is to be permanently removed, the specidist may apply for qudification a or after such time as
the RSQC shall specify initsorder.

§1408. Appeals

(& Within 30 days after being served with the order of the RSQC, the specidist may apped to the
Committee. The apped shdl be made by filing a notice thereof with the Department. The Committee shall
conduct a hearing on the appea not less than 75 nor more than 120 days after the filing of the notice of apped.
The hearing shdl be de novo. Notice of the hearing shal be served upon al parties as for the hearing before the
RSQC. The hearing may be continued from time to time. The Committee may adopt rules for the taking of
evidence and conduct of such hearings.

(b) Within 30 days of the conclusion of the hearing, the Committee shal decide whether to affirmor reverse,
inwhole or in part, the order of the RSQC. The decison of the Committee shal bein writing and shal include the
gpecific findings and conclusions supporting its determination. A copy of the decision and order shdl be served
upon al partiesin accordance with 8 1006 as for the hearing before the RSQC.

(c) From a find decison of the Committee, the specidist may apped to the courts under the lllinois
Adminigrative Review Law.
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ARTICLE 15— WETLAND IMPACTSAND MITIGATION
§1500. General

All developments having a wetland impact shal comply with this Article. A permit for any wetland impact
shdl be obtained from the Director.

§1501. Unmitigable wetlands—exceptions

(a8 Wetlands identified as having an FQI greater than or equa to 25 shal not be filled or dredged as part of
any development. The FQI shdl be based soldy on the wetland vegetation. Buffers and adjacent plant
communities shal not be included in the calculaion.

(b) If the application of this section would (i) have the effect of depriving the owner of al economicaly
beneficid or productive use of the land; or (ii) make the condruction or ingdlation of an essentid public
improvement by a public entity impossible or highly impracticable the applicant may apply for a variance from the
requirements of this section under Article 9. If such avarianceis granted mitigation for the wetland impact alowed
shall be made according to 88 1503(a) and 1503(e).

§1502. Mitigation required
All mitigable wetland impacts shdl be mitigated as described herein with the following exceptions:
(& A wetland impact created by the dredging of awetland with an FQI of lessthan 7 need not be mitigated.

(b) A wetland impact upon manmade wetlands created by excavation or other unfinished development
activitiesin previoudy non-wetlands areas need not be mitigated.

(c) Wetland impacts upon wetlands created by irrigation which would revert to non-wetlands aress if
irrigation were to cease need not be mitigated.

(d) Wetland impacts upon wetlands created by the congtruction of manmade stormwater management

fadlitiesin previoudy non-wetlands areas need not be mitigated. Proof may be required to verify the purpose and
use of the fadility.

(e) Wetland impacts created by the construction of manmade ponds in previoudy non-wetlands areas need
not be mitigated.

(f) Wetland impacts occurring on agriculturd land that has been enrolled in any program under the Food
Security Act for the previous three years need not be mitigated.

§1503. Mitigation requirements
(@ For dl mitigable wetland impacts—
(1) mitigation may be made within awetland mitigation fadility;
(2) mitigation may be made by the purchase of credits from awetland mitigation bank;
(3) mitigation may be made by the payment of afee-in-lieu of mitigation under § 1302,

(b) Wetland impacts upon wetlands with an FQI of less than 7 shdl be mitigated at a ratio of 1:1. The
goplicant may request permission to mitigate within the ste runoff storage facility area. The gpplicant may earn
wetland credits by enhancing preserved wetlands with an FQI of 5 or less at the ratio of one-quarter wetland
credit per one acre of wetland enhanced. If this option is chosen the entire wetland shdl be enhanced even if

credit in excess of that required for the development is generated. The enhanced wetland shal meet the
performance standards of § 1506.
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(c) Wetland impacts upon wetlands with an FQI of 7 or more but less than 16 shdl be mitigated at aratio of
2:1.

(d) Wetland impacts upon wetlands with an FQI of 16 or more but less than 25 shal be mitigated at aratio
of 3.1

(e) Wetland impacts upon wetlands with an FQI of more than 25 shdl be mitigated a a minimum ratio of
10:1 plus one half for each point by which the FQI exceeds 25 rounded up to the nearest whole number. For
example, awetland having an FQI of 32 shall be mitigated at aratio of 14:1 ((32-25)/2 = 3%2 rounded up to the
nearest whole number = 4); 10 + 4 = 14).

(f) Wetland impacts upon wetlands inhabited by a threatened or endangered species shal be mitigated at a
ratio of 3:1.

(9) Mitigetion for wetland impacts upon more than one wetland within a dte shadl meet the standards
gpplicable to the highest quality wetland impacted.

§1504. Wetland mitigation plan

(& Inaddition to the requirements of Article 5, if wetland mitigation is required awetland mitigeation plan shall
be submitted. At aminimum the plan shdl contain—

(1) anarative of the proposed plan including a description of the proposed hydrologic regime, soils and
Ste geomorphology, where gpplicable;

(2) drawings depicting each wetland impacted and each wetland mitigation facility together with an
individud liging contained in a summary teble;

(3) spedifications for rough and fina grading, soil types, soilsplacement, plant procurement, water control
gructures and a planting plan that lists the plant materias by scientific and common name, seeding rate or spacing
distance and specid planting provisons, and

(4) maintenance and monitoring provisions including an annua work schedule describing each task in
detall and time of year when it will be performed.

(b) The wetland mitigation plan shdl be designed so that—

(1) everywetland mitigation facility shall contain at least two wetland plant communities (for example, wet
prairie, emergent, floating vascular, forested wetland, sedge meadow, or hemi marsh); and

(2) openwater shdl not congtitute more than 20% of the entire wetland mitigation facility.

§1505. Buffer requirementsfor wetland mitigation facilities
Wetland mitigation facilities shdl be buffered according to the requirements of § 418. Reductions are dlowed
in accordance with § 418(a)(3)(B)(ii), 418(a)(3)(B)(iii) and 418(a)(3)(B)(iv). No buffer is required for that
portion of awetland mitigation facility which is adjacent to an existing preserved wetland.
§1506. Wetland mitigation performance sandards
(@ All wetland mitigation facilities shal meet the following performance andards:
(1) They shdl meet the definition of awetland under this ordinance.

(2) All vegetated zones within any wetland mitigation facility shdl achieve 85% cover.
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(3) The emergent community shal achieve 60% aerid coverage.
(4) Thefloating vascular community shall meet 25% aerid coverage.
(5) Open water shall have 0% vegetative coverage.

(b) A wetland mitigation facility designed to mitigate for impacts upon wetlands with an FQI of lessthan 7
ghdl achieve a minimum FQI 3 points greeter than the FQI of the wetland impacted within the five-year
monitoring period.

(c) A wetland mitigation facility designed to mitigate for impacts upon wetlands with an FQI of 7 or more but
less than 25 shdl achieve aminimum FQI 5 points greater than the FQI of the wetland impacted within the five-
year monitoring period.

(d) A wetland mitigation facility shal not be dominated or contain cumulatively more than 25% cover of the
fallowing species: Buckthorn (Rhamnus cathertica or frangula), Reed-Canary Grass (Phaleris arundinacea),
Purple Loosestrife (Lythrum salicaria), or Giant Reed (Phragmites australii).

§1507.  Mitigation monitoring

The wetland mitigation facility shal be monitored and managed for five years beginning on the day the wetland
planting is completed. The procedures for monitoring wetland mitigation facilities shal be those st forth in the
current Chicago Didtrict protocol promulgated by COE. An annua report shal be filed with the Director by
February 15 of each year for every wetland mitigetion facility under permit. Once a wetland mitigation facility
reaches its required FQI and meets the performance standards of § 1506, a request for the release of the
performance security may be made to the Director. A release of the performance security may be requested of
the Director as early as the end of the third full growing season. At the end of the five-year monitoring and

period, or upon acceptance by the Director, the wetland mitigation facility shdl be maintained in
accordance with Article 6.

§1508. Mitigation required for non-performing wetland

At the end of the five-year monitoring period or upon an earlier request for the release of the performance
security, the Director shdl evduate the wetland mitigation facility for compliance with the performance sandards
of 8 1506. If the Director determines that the facility meets the standards he shdl release the performance
security. If the Director determines that the facility does not meet the standards he shal make an estimate of the
probable cost of mitigeting for the shortfdl in performance. The Director shal reduce so much of the performance
security to cash as is required to mitigate for the shortfdl in performance and shdl release the remainder. The
amount withheld for mitigation shdl be deposited in the fund crested under and expended in the manner described
in § 1303.

§1509. Denial of per mit—appeal
The denid of a parmit under this Article may be appeded in the manner described in § 511.
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APPENDIX A—WATERSHED BOUNDARIES
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Appendix A. Watershed Boundaries tor Major Watersheds
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APPENDIX B—QUALIFIED ENGINEER REVIEW SPECIALIST STATEMENT

l, , of , with
professond licensure in the State of 1llinois, do hereby state that | have read and understand the Kane County
Stormwater Ordinance and the Technical Manud which accompanies it, and will obtain, read and abide by any
amendments thereto. | affirmatively date that | meet the requirements set forth in § 1401 of the ordinance. | will
review projects for compliance with the ordinance usng my expertise in sormwater management system design
and permitting, floodplain and floodway policies and procedures, soil erosion and sediment control procedures
and practices, and congtruction practices and inspections. | will exercise professond judgment with respect to
projects submitted for my review in accordance with the customary standard of care applicable to persons
providing Smilar sarvices in the same or Smilar communities in order to insure substantial conformance with the
ordinance. | understand that failure to adequatdly discharge this obligation may, with due process, result in loss of
this status. It is my respongbility to provide the Director with any changes to the information provided.

Sgned

P. E. Regigtration Number Expiration Date

(Sedl)

Telephone:

Fax:

Email:

Employer:

(Attach a one-page summary of your qualifications under § 1401 of the ordinance.)
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APPENDIX C—QUALIFIED WETLAND REVIEW SPECIALIST STATEMENT

l, , of , dohereby
date that | have read and understand the Kane County Stormwater Ordinance and the Technica Manua which
accompanies it, and will obtain, read and abide by any amendments thereto. | affirmatively sate that | meet the
requirements set forthin 8 1402 of the ordinance. | will review projects for compliance with those sections of the
ordinance pertaining to wetlands, including, without limitation, wetland delinestion and the caculation of buffer
widths. | will use my expertise in wetland delinegtions or field identification of wetland indicators in the Upper
Midwest. | understand that failure to adequately discharge this obligation may, with due process, result in loss of
this status. It is my respongbility to provide the Director with any changes to the information provided.

Sgned

Telephone:

Fax:

Email:

Employer:

(Attach aone-page summary of your qualifications under § 1402 of the ordinance.)
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APPENDIX D—SAMPLE SPECIAL SERVICE AREA ORDINANCES



[CITY/VILLAGE] OF

ORDINANCE NO.

AN ORDINANCE PROPOSING THE ESTABLISHMENT OF THE
SPECIAL SERVICE AREA [or SPECIAL SERVICE AREA
NO. 1) OF , ILLINOIS
AND THE LEVY OF TAXESFOR THE PURPOSE OF PAYING THE COST
OF PROVIDING SPECIAL SERVICESIN AN FOR SUCH AREA

ADOPTED BY THE
[MAYOR AND CITY COUNCIL/PRESIDENT AND BOARD OF TRUSTEES]
OF THE

[CITYNILLAGE] OF

[DATE]

Published in pamphlet form by authority of the [Mayor and City Council/President and Board of Trustees] of the [City/Village] of
, Kane County, Illinois,
[Date].
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ORDINANCE NO.

AN ORDINANCE PROPOSING THE ESTABLISHMENT OF THE
SPECIAL SERVICE AREA [or SPECIAL SERVICE AREA
NO. ] OF , ILLINOIS
AND THE LEVY OF TAXESFOR THE PURPOSE OF PAYING THE COST
OF PROVIDING SPECIAL SERVICESIN AN FOR SUCH AREA

WHEREAS pursuant to the provisons of the 1970 Condtitution of the State of Illinois (the Constitution), the
[City/Village] of , Kane County, Illinois (the [City/Village]), is authorized to cregte specia
service areas in and for the [City/Village]; and

WHEREAS specia sarvice areas are established by non-home rulet units pursuant to Section 7(6) of Article
V11 of the Condtitution, which provides that—

[M]unicipdities...which are not home rule units shdl have...powers...to levy or impose
additiond taxes upon aress within their boundaries in the manner provided by law for the
provison of special services to those areas and for the payment of debt incurred in order to
provide those specid services,

and are established “in the manner provided by law” pursuant to the provisions of “AN ACT to provide the
manner of levying or imposing taxes for the provision of specia services to areas within the boundaries of home
rule units and non-home rule municipaities and counties,” approved September 21, 1973, as amended, and
pursuant to the Revenue Act of 1939 of the State of Illinois, as amended; and

WHEREAS it is in the public interest that the establishment of the area hereinafter described as a specid
service areafor the purposes set forth herein and to be designated as the Specia Service Area
[or Specid Service AreaNo. |, of the [City/Village] (the Area) be considered; and

WHEREAS the Areaiis compact and contiguous, totally within the corporate limits of the [City/Village]; and

WHEREAS the Areawill benefit specidly from the municipa servicesto be provided by the [City/Village] (the
Services), and the Services are unique and in addition to the services provided to the [City/Village] as a whole,
and itis, therefore, in the best interests of the [City/Village] that the establishment of the Area be consdered; and

WHEREAS it isin the public interest thet the levy of adirect annua ad valorem tax upon al taxable property
within the Area be consdered for the purpose of paying the cost of providing the Services, and

WHEREAS the revenue from such tax shal be used solely and only for Servicesfor which the [City/Village] is
authorized under the provisons of the lllinois Municipal Code, as amended, to levy taxes or special assessments
or to appropriate the funds of the [City/Village], dl of the Services to be in and for the Area and al of the
necessary congtruction and maintenance to be on property now owned or to be acquired by the[City/Village], or
property in which the [City/Village] will obtain an interest sufficient for the provison of the Services, and

WHEREAS sad direct annual ad valorem tax shal be levied upon al taxable property within the Areafor an
indefinite period of time beginning for the year and shall not exceed an annual rate of of
the assessed vauation of each tax parcel within the Area and shdl be in addition to al other taxes permitted by
law; and

WHEREAS a public hearing will be hed a , onthe day of ,
, in the [City/Villagg] Hall, , , llinois (the
Hearing), to consider the establishment of the Areafor the purpose of providing the Services and the levy of an

'Home rule municipalities should alter this language accordingly.
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additiond direct annud ad valorem tax for the purpose of paying the cost thereof, al as described in the Notice
of Public Hearing et forth in Section 2 hereof (the Notice); and

WHEREAS the Notice shal be given by publication and mailing. Notice by publication shal be given by
publication on a date, such date being not less than 15 days prior to the Hearing, in anewspaper published within
the [City/Village] [or, of generd circulation within the [City/Village], there being no newspaper published therein].
Notice by mailing shdl be given by depositing the Notice in the United States Mail addressed to the person or
persons in whose name the general taxesfor the last preceding year were paid on each lot, block, tract, or parcel
of land lying within the Area. The Notice shall be mailed not less than 10 days prior to the time set for the
Hearing. In the event taxes for the last preceding year were not paid, the Notice shall be sent to the person last
listed on the tax rolls prior to that year as the owner of said property.

Now, THEREFORE, Beit Ordained by the [Mayor and City Council/President and the Board of Trustees| of
the [City/Village] of , Kane County, Illinois, asfollows:

81. Incor poration of preambles
The preambles of this ordinance are hereby incorporated into thistext asif set out hereinin full.
82. Notice

The [Mayor and City Council/President and Board of Trustees] determine that the Notice is in the proper
datutory form as set forth asfollows:

NOTICE OF PUBLIC HEARING
[City/Village] OF  KANE COUNTY, ILLINOIS
SPECTAL SERVICE AREA [or NO. ]

NOTICE IS HEREBY GIVEN tha on a , in the [City/Villagg] Hall,

, lllinais, a public hearing (the Hearing) will be hed by the [Mayor and Clty

Coundl/Presdent and Board of Trustees] of the [City/Village] of , Kane County, Illinais (the
[City/Village]), to consder the establishment of the SpeciaJ Service Area [No.

], (the Area), of the [City/Village], condsting of the following described territory:

SEE ATTACHED EXHIBIT A

Sad territory consgts of gpproximately — acres lying [insert genera description of location]. An accurate
map of sad territory is on filein the office of the [City/Village] Clerk and is available for public inspection.

The purpose of the establishment of the Areaisto provide the following specia services (the Services) to the
Area the operation, maintenance, repair, rehabilitation, replacement and recondtruction of any sorm water Site
runoff storage area, drainageway, ditch, swale, storm sewer or other sormwater facility; costs of design,
engineering and other consulting services, surveying and permits, public liability insurance, and al adminidrative,
legd and other costs or expenses incurred in connection therewith and with the administration of the Area,
including the repayment of any loan or debt incurred for the provision of any of such Services, al of the Services
to bein and for the Area

All of the Services are to be on property now owned or to be acquired by the [City/Village], or property in
which the [City/Village] will obtain an interest sufficient for the provison of the Services.

The levy of adirect annuad ad valorem tax upon al taxable property within the Area for the purpose of
paying the cogt of the Services will adso be consdered at the Hearing. The tax shall be levied upon al taxable
property within the Area for an indefinite period of time beginning for the year and shdl not
exceed an annual rate of of the assessed val uation of eachtax parcd withinthe Areaand shdl be
in addition to dl other taxes permitted by law.
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All interested persons affected by the establishment of the Areaor tax levy, including dl owners of red estate
located within the Area, will be given an opportunity to be heard at the Hearing regarding the establishment of the
Areaand the tax levy and an opportunity to file objections to the establishment of the Areaor the tax levy.

At the Hearing, any interested persons affected by the Area may file with the [City/Village] Clerk written
objections to and may be heard oraly in respect to any issues embodied in this notice. The [Mayor and City
Council/Presdent and Board of Trustees] shdl hear and determine dl protests and objections at the Hearing, and
the Hearing may be adjourned to another date without further notice other than a motion to be entered upon the
minutes fixing the time and place of its adjournment.

If apetition Sgned by & least 51% of the dectors resding within the Area and by at least 51% of the owners
of record of the land included within the boundaries of the Area is filed with the [City/Village] Clerk within 60
days following the find adjournment of the Hearing objecting to the creation of the Area or the levy or impaosition
of atax for the provision of the Servicesto the Area, no such Specia Service Areamay be created or no tax may
be levied or imposed.

By order of the [Mayor and City Council/Presdent and Board of Trustees| of the [City/Village] of
, Kane County, Illinois.

DATED this day of ,

IS
[City/Village] Clerk, [City/Village] of ,
Kane County, lllinois

§3. Miscellaneous

The [City/Village] agreesto produce or file such forms, statements, proceedings and supporting documents as
may be required and in atimely manner in order to establish the Areaand levy thetaxesand, if deemed necessary
or advisable by its officers, to employ and pay fisca agents, financia advisors, atorneys and other persons to
assig the [City/Village] in these endeavors.

84. Repealer; effective date

All ordinances, orders and resolutions and parts thereof in conflict herewith be and the same are hereby
repealed, and this ordinance be in full force and effect forthwith upon its passage, gpprova and publication as
provided by law.

DATED:
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Alderman/Trust
ee

Aye

Nay

Absent

Abstain

Approved:

[Mayor/Presdent]

Attested, Filed in my office, and published in pamphlet
form on 20

Totds

Clerk of the [City/Village] of
Kane County, lllinois
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ORDINANCE NO.

AN ORDINANCE ESTABLISHING THE
SPECIAL SERVICE AREA [OR NO. ]
OF , ILLINOIS
AND PROVIDING FOR THE LEVY OF TAXESFOR THE PURPOSE OF
PAYING THE COST OF PROVIDING SPECIAL SERVICES
IN AND FOR SUCH AREA

ADOPTED BY THE
[MAYOR AND CITY COUNCIL/PRESIDENT AND BOARD OF TRUSTEES]
OF THE

[CITYNILLAGE] OF

[DATE]

]
Published in pamphlet form by authority of the [Mayor and City Council/President and Board of Trustees] of the
[City/Village] of , Kane County, Illinois
[Date]
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ORDINANCE NO.

AN ORDINANCE ESTABLISHING THE
SPECIAL SERVICE AREA [or NO. | OF
, ILLINOIS
AND PROVIDING FOR THE LEVY OF TAXES FOR THE PURPOSE OF
PAYING THE COST OF PROVIDING SPECIAL SERVICES
IN AND FOR SUCH AREA

WHEREAS, pursuant to the provisions of the 1970 Condtitution of the State of 1llinais (the Constitution), the
[City/Village] of , Kane County, Illinois (the [City/Village]), is authorized to create specia
service areas in and for the [City/Village]; and

WHEREAS, Specid sarvice aress are established by non-home rule? units pursuant to Section 7(6) of Article
VIl of the Condtitution, which provides that—

municipdities...which are not home rule units shal have only the powers granted to them by law
and the powers...(6) to levy or impose additiond taxes upon areas within their boundariesin the
manner provided by law for the provison of specia services to those areas and for the payment
of debt incurred in order to provide those specia services,

and

WHEREAS, specia service areas are edtablished “in the manner provided by law” pursuant to the provisions
of “AN ACT to provide the manner of levying or imposing taxes for the provision of specid services to areas
within the boundaries of home rule units and non-home rule municipalities and counties,” gpproved September 21,
1973, as amended (the Act), and pursuant to the provisions of the Revenue Act of 1939 of the State of Illinois, as
amended; and

WHEREAS, it is in the public interest that the area hereinafter described be established as the
Special Service Area[or No. ] of the [City/Village] for the purposes set
forth herein (the Area); and

WHEREAS, the Areais compact and contiguous and totally within the boundaries of the [City/Village]; and

WHEREAS, the Area will benefit specidly from the services to be provided by the [City/Villageg] (the
Services), and the Services are unique and in addition to the services provided to the [City/Village] as awhole,
and it is, therefore, in the best interests of the [City/Village] that the Area be established; and

WHEREAS, the cost of providing the Services shdl be paid by the levy of a direct annual ad valorem tax
upon al taxable property within the Area; and

WHEREAS, sad direct annud tax shdl be levied upon dl taxable property within the Area for an indefinite
period of time beginning for the year and shdl not exceed an annua rate of
of the assessed vauation of each tax parcd within the Area and shdl be in addition to dl

6ther taxes permitted by law; and

WHEREAS, the establishment of the Area was proposed by the [City Council/Board of Trustees) of the

[City/Village] (the[Council/Board]) pursuant to Ordinance No. , entitled:
AN ORDINANCE proposing the establishment of the Specid
Service Area [or No. ] of , lllinais, and the levy of

2Home rule units should alter this language accordingly.
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taxes for the purpose of paying the cost of providing special servicesin and for such
Area.

(the Proposing Ordinance), duly adopted on , and was considered at a public hearing (the
Hearing) held by the [Council/Board] on ;and

WHEREAS, notice of the Hearing was given by publication at least once not less than 15 days prior to the
Hearing in , the same being a newspaper published in the [City/Village] [or, of general
circulaion with the [City/Village], there being no newspaper published therein]; and

WHEREAS, mailed notice of the Hearing was given by depositing natice in the United States mails addressed
to the person or persons in whose name the generd taxes for the last preceding year were paid on each lot,
block, tract or parcel of land lying within the Area not less than 10 days prior to the time set for the Hearing, and
inthe event taxes for the last preceding year were not paid, the notice was sent to the person or personslast listed
on the tax rolls prior to that year asthe owner or owners of said property; and

WHEREAS, said notice complied with al of the gpplicable provisions and requirements of the Act; and

WHEREAS, dl interested persons affected by the establishment of the Area or the levy of the tax to pay the
cost of providing the Services, including al owners of red estate located within the Area, were given an
opportunity to be heard a the Hearing regarding the establishment of the Area and the levy of said tax and an
opportunity to file objections to the establishment of the Areaor the levy of said tax; and

WHEREAS, a the Hearing, dl interested persons affected by the Area were permitted to file with the
[City/Village] Clerk written objections to and to be heard oraly in respect to any issue embodied in the notice
given of the Hearing; and

WHEREAS, the Council/Board has determined and does hereby determine that it isin the public interest and
in the interest of the [City/Village] and the Areathat the Area be established;

Now, THEREFORE, Be It Ordained by the [Mayor and City Council/President and Board of Trustees] of the
[City/Village] of , Kane County, Illinois, asfollows:

81. Incor poration of preambles
The preambles of this ordinance are hereby incorporated into thistext asif set out hereinin full.
§2. Final adjournment of Hearing
The Hearing was findly adjourned on

8§3. Establishment of Area

(@ The Specid Service Area [or No. | of the [City/Village] is hereby
edablished in and for the [City/Village] and shdl consigt of the territory legally described in Exhibit A attached.

(b) Said territory consists of approximeately acreslying [insert ageneral description of the
location of the areg] in the [City/Village]. An accurate map of the Areais attached hereto and made apart hereof.

84. Purpose of the establishing the Area

The purpose of establishing the Area is to provide the Services to the Area, including the operation,
maintenance, repair, rehabilitation, replacement and recongtruction of any sSite runoff storage area, drainageway,
ditch, swale, sorm sewer, or other sormwater facility; costs of design, engineering and other consulting services,
surveying and permits, public liability insurance, and dl adminidrative, lega and other costs or expenses incurred
in connection therewith and with the adminigtration of the Area, including the repayment of any loan or debt
incurred for the provison of any of such Services, dl of the Services to be in and for the Area and dl of sad
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congtruction and improvements to be on property now owned or to be acquired by the [City/Village], or property
in which the [City/Village] will obtain an interest sufficient for the provision of the Services.

85. Tax Levy

The cogt of the Services shdl be paid by the levy of adirect annua ad valorem tax upon al taxable property
within the Areafor an indefinite period of time beginning for the year and shal not exceed an
annud rate of of the assessed valuation of each tax parcel within the Area and shdl be in
addition to dl other taxes permitted by law.

86. Filing

The [City/Village] Clerk is hereby directed to file acertified copy of this ordinance, including an accurate map
of the Areg, in the office of the Kane County Clerk and in the office of the Kane County Recorder forthwith after
its adoption and approvad.
87. Repealer

All ordinances, orders and resolutions and parts thereof in conflict herewith be and the same are hereby
repeaed, and this ordinance be in full force and effect forthwith upon its adoption.

DATED:

Alderman/Trust | Aye | Nay | Absent | Abstain Approved:
e

[Mayor/Presdent]

Attested, Filed in my office and published in pamphlet
formon , 20

Clek of the [City/Village] of
Totals Kane County, Illinois




