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DIVISION I

GENERAL & ADMINISTRATIVE PROVISIONS
ARTICLE 1 - TITLE AND BASIC PROVISIONS

1.1 TITLE

This Document in its entirety, to be codified as Appendix A of Code of Ordinances of the City
of Mandeville, and including Divisions I, II and III hereof shall be known as the
"Comprehensive Land Use Regulation Ordinance of the City of Mandeville, Louisiana". It may
be referred to in short titles as the "Land Use Regulations”, or the "CLURO".

1.2 SCOPE AND PURPOSE

1.2.1 Scope of Enactment

This "Land Use Regulations" ordinance adopted in its entirety, including Divisions I, Il and
[II and including the "Official Zoning Map" referred to in Article 6, supersedes and replaces
the previously adopted "Appendix A, Zoning", of the City of Mandeville, Code of Ordinances
entitled the "Zoning and Restrictions Ordinance of the City of Mandeville, Louisiana” in its
entirety; replaces the City of Mandeville Subdivision Regulations, adopted by the Planning
Commission, in its entirety; supersedes and replaces the following sections of the City of
Mandeville Code of Ordinances: Article II Planning Commission of Chapter 2 -
Administration, comprising Sections 2-16 through 2-26; Chapter 5 - Buildings and Structural
Appurtenances; Chapter 7 - Electricity; Chapter 8 1/4 - Flood Damage Prevention; Chapter
13 - Streets, Sidewalks and Public Places, Sections 13-6 through 13-9 and 13-14 and 13-15;
and Chapter 15 - Trailers; amends Chapter 17, Section 17-79 to move the Sewer Impact Fees
to this document; and supersedes and replaces any zoning districts as depicted on any
previously prepared or recorded maps or surveys.

1.2.2 Content Description

This "Land Use Regulations" ordinance includes three major divisions of regulation. The
first, Division I - General and Administrative Provisions sets forth the basic provisions
relevant to the entire "Land Use Regulations” ordinance and establishes, describes and
defines the authority of each administrative body having jurisdiction over the various
sections of this ordinance. Division II - Building and Zoning Regulations sets forth the
regulations governing the building of all structures and use of all land within the
incorporated area of the City of Mandeville. Division III - Subdivision and Public



Improvements Regulations sets forth the regulations which apply to the subdivision or
resubdivision of land and the design and installation of public improvements both in
conjunction with newly created subdivisions and when new improvements are installed in
areas previously subdivided.

1.2.3 Purpose

These Land Use Regulations have been developed in accordance with the City of Mandeville's
adopted Comprehensive Land Use Plan for the implementation of the goals and policies of
the community stated therein and for the purpose of promoting the health, safety, welfare
and aesthetics of the community. The regulations have been established to lessen congestion
in the streets, secure safety from fire, panic and other dangers; to provide adequate light and
air; to prevent the overcrowding of land to avoid undue concentration of population; and to
facilitate the adequate provision of vehicular and pedestrian circulation, water, sewerage,
storm drainage, schools, parks, open space and other public requirements. These
regulations have been established with consideration for the character of the City of
Mandeville as a whole as well as the character of each zoning district and its peculiar suit-
ability for particular uses to preserve property values and promote the economic well-being
of the community as a whole by encouraging the most appropriate land use throughout the
City while acknowledging the importance of maintaining the health of the environment for
the health of the public. All references to these regulations shall be based upon the
regulations as adopted or to any subsequent amendments thereto.

1.2.4 Character of Community

Mandeville has a rich, cultural and historical background. Many structures remain in
testimony to this heritage. Since its incorporation in 1840, Mandeville has been a place to
live and work in retreat from the stress, congestion and pollution of the metropolitan city. It
is important that the land use regulations of the community create a framework for
residential and commercial development that is compatible with this heritage.

To that end residential development should be as nearly compatible with that which
presently exists, giving consideration to preserve ample lot sizes, adequate setbacks,
appropriate height restrictions and preservation of existing vegetation to the greatest degree
practicable. In addition, efforts should be made to preserve those structures and settings
which exist in Old Mandeville which have historic, cultural and architectural significance.

Itis also important to note that commercial enterprises are necessary for the servicing of the
needs of the community and for its fiscal stability. To that end commercial enterprises
should be encouraged which best fit the needs and character of the city, and enhance the
desirability of Mandeville as a place in which to both live and work.



1.3 BASIC INTENT PROVISIONS

1.3.1 Consistency with the Comprehensive Plan

These Land Use Regulations shall be interpreted and applied in a manner consistent with the
Mandeville Comprehensive Land Use Plan, also referred to herein as the "Comprehensive
Plan", and with any supplemental land use and community development policies which may
be adopted by the City Council.

The regulatory framework established by these regulations requires that all amendments to
these regulations maintain and enhance, to the extent deemed possible by the City Council,
the consistency between these regulations and the provisions of the Mandeville
Comprehensive Land Use Plan.

1.3.2 Applicability

These Land Use Regulations shall apply to all of the incorporated areas of the City of
Mandeville. The use of or alteration of all land and any buildings or structures located upon
the land, and the construction, reconstruction, alteration, expansion, or relocation of any
building or structure upon the land shall conform to all applicable provisions of these Land
Use Regulations. No land, building, structure or premises shall be used for any purpose or
in any manner other than that which is permitted in the zoning district in which such land,
building, structure or premise is located except as provided herein.

1.3.3 Conflicting Provisions

These Land Use Regulations shall be held to be the minimum requirements for the promotion
of the public health, safety, welfare and aesthetics of the community. The provisions of these
regulations are intended to supplement and to be read, construed and applied in with all
existing laws, ordinances and regulations of this City so that whenever possible full and due
effect is given to all such enactments. The provisions of these regulations shall not be
deemed to have repealed or suspended any such existing law, ordinance or regulation of this
City unless such result shall have been expressly stated or be clearly intended by the context
and language of the provision in question. In the event of a conflict in any particular
circumstances between the provisions or requirements of these regulations and the
provisions or requirement of any other law, ordinance or regulation of this City the more
restrictive provision or requirement shall apply unless a contrary application thereof is
expressly directed or clearly intended by the context and language of the laws, ordinances
and regulations in question.

1.3.4 Relief from other Provisions



Except as otherwise specifically provided, no provision of these regulations shall be
construed as relieving any party to whom a site plan approval, permit or variance is issued
from any other provision of state or federal law or from any provision, ordinance, rule or
regulation of the City requiring a license, franchise, or permit to accomplish, engage in, carry
on or maintain a particular business, enterprise, occupation, transaction or use.

1.3.5 Captions and Headings

Captions and headings to specific parts, sections, and provisions of these regulations are not
a part of the provisions or requirements of these regulations or of any particular parts or
sections hereof, and are provided merely as a convenience to persons reading or studying
this ordinance.

1.3.6 Severability of Provisions

If any section, subsection, sentence, clause or phrase of these regulations is for any reason,
held to be invalid or unconstitutional, such invalidity or unconstitutionality shall not affect
the validity or constitutionality of the remaining portions of these regulations, it being
hereby expressly declared that this ordinance and each section, subsection, sentence, clause
and phrase hereof would have been prepared, proposed, adopted, approved and ratified
separately irrespective of the fact that any one or more other sections, subsections,
sentences, clauses or other phrases be declared invalid or unconstitutional.

1.3.7 Reference to Statutes, Ordinances and Regulations

Any reference or citation made in this Comprehensive Land Use Regulations Ordinance to
any duly enacted statute of the United States of America or of the State of Louisiana; or to
any duly enacted ordinance of the Parish of St. Tammany or of the City of Mandeville; or to
any regulation enacted or promulgated by any department, agency, board, bureau or other
institution or subdivision of the United States of America, the State of Louisiana, the Parish
of St. Tammany or the City of Mandeville shall refer to the provisions of the cited or
referenced statute, ordinance or regulation as of the date of the enactment of this
Comprehensive Land Use Regulations Ordinance or as the cited or referenced statute,
ordinance or regulation may thereafter from time to time be amended, reenacted or
redesignated.

1.4 AMENDMENTS TO THE LAND USE REGULATIONS

The City Council may, from time to time, amend, supplement, or change the provisions of
these regulations or the boundaries of the Official Zoning Map as established by these



regulations. Such amendments may be initiated and effected according to the manner
prescribed in Article 4 under Procedures for Zoning Amendments and Amendments to the
Land Use Regulations.

1.5 RESERVED

1.6 RESERVED

1.7 RESERVED

1.8 RESERVED

1.9 ENFORCEMENT, VIOLATIONS AND PENALTY PROVISIONS
1.9.1 Administration of Enforcement



The provisions of these Land Use Regulations shall be administered by the City Planner, the
Building Inspector and the Director of the Department of Public Works, as designated herein,
who shall have the power to make inspections of buildings or premises necessary to carry
out their administrative duties in the enforcement of these regulations. The provisions of
these regulations shall be enforced by the City's police; the City Planner, the Building
Inspector or the Director of Public Works may call upon the Chief of Police to furnish the
necessary police personnel to carry out enforcement.

1.9.2 Violations and Enforcement Proceedings

In case any structure is erected or structurally altered or maintained, or any structure or
land is used or altered or is not maintained, in violation of these regulations, any proper City
official or his or her duly authorized deputies or representatives may institute any
appropriate action or proceedings to prevent such unlawful construction or alteration or use
or other violations, to restrain, to correct or to prevent any illegal act, conduct any business
or maintain any use in or about such premises. Furthermore, any resident of the community
who believes that a violation of any of the provisions of these regulations is occurring may
file a written complaint with the Building Inspector. Such complaint shall fully set forth the
acts or omissions constituting the alleged violation and the site or sites at which such
violation or violations are alleged to be occurring. The Building Inspector shall record
properly such complaint, promptly investigate the allegations underlying said complaint,
and take action on such complaint and take action on such complaints as provided by these
regulations.

1.9.3 Responsibility for Violations

The owner of any structure or land, or part thereof, and the user of any structure or land or
part thereof, where anything in violation of these regulations shall be placed or shall be used,
and any architect, builder, contractor, agent, or any other person employed in connection
therewith who may have assisted or contributed to the commission of any such violation,
may each be deemed responsible for a violation of these regulations.

1.9.4 Compliance Information Required

Whenever the Building Inspector, on the basis of a written complaint from the City Planner,
the Director of Public Works, any other City official or any credible person or on the basis of
his own available information, has reason to believe that a violation of these regulations may
exist, he may require any person owning the structure or land or operating a use thereon to
provide, within 30 days of notification, information as may be necessary, in his judgement,
to determine the existence or extent of any violation.

1.9.5 Penalty



Any person violating any provision of these regulations shall be guilty of a misdemeanor, and
deemed a public nuisance and upon conviction shall be punished for each separate offense
by a fine not exceeding five hundred dollars ($500.00) or imprisonment for a term not
exceeding sixty (60) days, or by both such fine and imprisonment, or as provided in Section
1.9 of the Code of Ordinances of the City of Mandeville, whichever is greater. Each day any
violation of any provision of these regulations shall continue shall constitute a separate
offense.

ARTICLE 2 - GENERAL ADMINISTRATIVE PROVISIONS

2.1 MANDEVILLE PLANNING COMMISSION PROVISIONS

2.1.1 Mandeville Planning Commission Preauthorized

There is hereby preauthorized and continued a municipal planning commission, to be known
as the "Mandeville Planning Commission" also designated "the Planning Commission”
herein, previously established by City ordinances adopted on May 11, 1954 and February 24,
1977 under the authority of the Louisiana R.S. 33:102.

2.1.2 Number and Terms of Members, Appointments, Qualifications and Removal

The Planning Commission shall consist of seven (7) members who shall serve staggered
terms of seven (7) years. Members to serve on this board shall be residents and qualified
voters in the City of Mandeville. They shall be appointed and confirmed by a vote of the
Council. Should any member of the Commission fail to meet any of the above qualifications,
that position shall be declared vacant and another appointment shall be made for the
unexpired term. All members presently serving and the expiration dates of their terms will
remain the same at the time this is enacted. They are as follows:

PRESENT MEMBERS TERM EXPIRATION

Ron Green 8-31-02
Leonard Rohrbough 8-31-03
R. Dennis Ford 8-31-04
Jean Champagne 8-31-05
Nixon Adams 8-31-06
A.]. Marciante 8-31-07
John Moore 8-31-08



The remainder of each member's present term as listed above shall constitute that member's
first term of office under the provisions of this section. If a vacancy in the Planning
Commission occurs otherwise than by expiration of term it shall be filled by appointment by
the original appointing authority for the duration of the unexpired term. Vacancies created
by completion of a term shall be filled for a new seven (7) year term. Members shall be
eligible for appointment to an unlimited number of successive terms. No member of the
Planning Commission shall also be an elected official of this state or any political subdivision
thereof. In addition, no member of the Planning Commission shall be an employee of the City
of Mandeville. All successive appointments to the Planning Commission shall be appointed
by a majority vote of the City Council. No person shall be appointed to the Planning
Commission until a public hearing before the City Council attended by the nominee has been
held. The outgoing member of the Planning Commission shall, absent some disqualifying
condition, continue to serve until such time as his successor is appointed.

The City Council may, by a vote of a majority of the City Council members, remove any
member of the Planning Commission, after notice and public hearing, for inefficiency, neglect
of duty or malfeasance in office.

2.1.3 Election and Term of Chairman

The Mandeville Planning Commission shall elect a chairman from its members and create
and fill such other of its offices as it may determine necessary. The term of the chairman
shall be one year, with eligibility for reelection. The chairman of the Zoning Board shall also
serve as vice-chairman of the Planning Commission and shall, in the absence of the chairman,
assume all power, duties and responsibilities of the chairman.

2.1.4 Rules and Records of Proceedings, Meetings and Quorum

The Mandeville Planning Commission shall adopt rules of procedure for the transaction of
its business, not in conflict with any other city or state laws, and shall keep a record of its
resolutions, motions, transactions, findings and determinations, which record shall be a
separate record from the record of the Mandeville Zoning Commission and shall be a public
record. The Mandeville Planning Commission shall hold at least one regular meeting in each
month and all meetings shall be open to the public. Meetings at other than regularly
scheduled times may be announced at a prior meeting and thereby made a part of the record.

The Chairman, may, or upon the request of three (3) members of the Planning Commission,
shall, by giving notice to the members of the Planning Commission, call a previously
unannounced special meeting of the Planning Commission for a time no earlier than 24 hours
after the notice is given. Notice of a previously unannounced meeting shall be posted at City
Hall and, to the extent feasible, provided to interested persons at least 24 hours prior to the



meeting. Four (4) members of the Planning Commission constitutes a quorum necessary to
hold a meeting. Furthermore, no motion, resolution or other official action shall be passed
upon except by a majority vote of the authorized membership of the Planning Commission.

2.1.5 Compensation

The members of the Mandeville Planning Commission shall serve without compensation, and
shall hold no other public office, except they shall also serve as members of the Mandeville
Zoning Commission and may also serve as members of any duly constituted commission of
the region or parish of which the municipality forms a part.

2.1.6 Expenditures

The expenditures of the Mandeville Planning Commission, exclusive of those made from
funds received by gift, shall be within the amounts appropriated for that purpose by the City
Council. Members of the Planning Commission may, when authorized by the Planning
Commission, attend planning and zoning conferences, meetings of planning and zoning
institutions and hearings upon pending planning and zoning legislation and the Planning
Commission may, by resolution, pay the

reasonable traveling expenses incidental to such attendance out of any funds appropriated
by the City Council for that purpose.

2.1.7 Personnel and Duties of Secretary

The City shall provide the Planning Commission with the services of a secretary and a
planning consultant. The City Planner shall serve as planning consultant. The Mandeville
Planning Commission may request of the City such other employees as it may deem
necessary for its work, and with the advance consent of the City Council may also contract
with planning experts, engineers, attorneys, architects, landscape architects, arborists,
horticulturists and other consultants for such services as they may require within the scope
of budgetary authority.

The secretary shall be responsible to the Commission and for the issuance of prior notice of
term expirations, for the advertisement and posting, as required by law, of all matters to be
heard by the Planning Commission, for the notification of applicants regarding meetings and
for all other correspondence and duties as required by these regulations or the adopted rules
of procedure of the Commission. The secretary shall keep a true and correct record of all
proceedings which shall set forth the reasons for its decisions, the vote of each member
participating therein, the absence of any member and any failure of a member to vote at both
general and special meetings in a book or books to be kept specially for that purpose and
separate from the records of the Zoning Commission which record shall be a public record.
Certified copies of the adopted minutes of all such proceedings may be obtained from the



secretary upon request and in accordance with established fees. The secretary shall prepare
and submit reports of all actions and recommendations of the Planning Commission to the
City Council, case applicants, or other parties as required by these regulations or other state
or local laws.

2.1.8 Powers and Duties of the Planning Commission

The Mandeville Planning Commission shall exercise all of the powers and duties conferred
by Louisiana R.S. 33:101 through R.S. 33:119, inclusive, and shall exercise all powers and
duties which are now or may hereafter be assigned to it by City charter, these Land Use
Regulations or any other of the City Council, such duties to include but not limited to the
following:

1. Adoption of the Comprehensive Land Use Plan of the City Mandeville,
including a Major Streets Plan, Future Land Use Plan and other special plans
as called for in the Comprehensive Land Use Plan and any subsequent
amendments;

2. Hear and decide the approval or denial of all subdivision or resubdivision
applications in accordance with the Subdivision and Public Improvements
Regulations division of these Land Use Regulations and in connection
therewith to waive certain provisions of the subdivision regulations as
specified therein;

3. Hear and make recommendations to the City Council in matters regarding the
acceptance of public improvements and/or the posting of bonds for the
installation or maintenance of public improvements in accordance with the
Subdivision and Public Improvements Regulations division of these Land Use
Regulations as specified therein;

4. Hear and make recommendations to the City Council regarding the approval
or denial or amendment of conceptual development plans submitted in
conjunction with Conditional Use Permits and Planned District development s
and the conditions associated with such recommendations;

5. Hear and make recommendations to the City Council regarding areas
proposed for annexation to the City of Mandeville;

6. Hear and make recommendations to the City Council regarding the dedication
or revocation of public streets, the dedication or abandonment of public
servitudes, easements or other public land, or any other actions which affect
the Official Base Map of the City; and

10



7. Serve as the Mandeville Zoning Commission.

2.2 MANDEVILLE ZONING COMMISSION PROVISIONS

2.2.1 Mandeville Zoning Commission Preauthorized

There is hereby preauthorized and continued a municipal zoning commission to be known
as the "Mandeville Zoning Commission" also designated "the Zoning Commission"”, "the
Zoning Board" or "the Board" herein. Under the authority of Louisiana R.S. 33:4726 the
members of the Mandeville Planning Commission herein reestablished shall serve as the
Mandeville Zoning Commission, and when acting as such, shall hold separate meetings with
separate minutes and records. The Mandeville Zoning Commission, shall exercise all of the
powers and duties conferred by Louisiana R.S. 33:4721 through R.S. 33:4729 inclusive.

2.2.2 Number and Terms of Members, Appointments, Qualifications and Removal

The number and terms of members of the Zoning Commission and the appointments,
qualifications and removal of members shall be in accordance with those specified for the
Planning Commission in Section 2.1.2.

2.2.3 Election and Term of Chairman

The Zoning Commission shall elect a chairman from its members and create and fill such
other of its offices as it may determine necessary. The term of the Chairman shall be one
year, with eligibility for reelection. the chairman of the Planning Commission shall also serve
as vice-chairman of the Zoning Board and shall, in the absence of the chairman, assume all of
the power, duties and responsibilities of the chairman.

2.2.4 Rules and Records of Proceedings, Meetings and Quorum

The Mandeville Zoning Commission shall adopt rules of procedure for the transaction of its
business, not in conflict with any other city or state laws, and shall keep a record of its
resolutions, motions, transactions, findings and determinations, which record shall be a
separate record from the record of the Planning Commission and shall be a public record.
The Zoning Commission shall hold at least one regular meeting in each month and all
meetings shall be open to the public. Meetings at other than regularly scheduled times may
be announced at a prior meeting and thereby made a part of the record.

The Chairman, may, or upon the request of three (3) members of the Commission, shall, by

giving notice to the members of the Commission, call a previously unannounced special
meeting of the Commission for a time no earlier than 24 hours after the notice is given.
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Notice of a previously unannounced meeting shall be posted at City Hall, and, to the extent
feasible, provided to interested persons at least 24 hours prior to the meeting. Four (4)
members of the Zoning Commission shall constitute a quorum necessary to hold a meeting.
Furthermore, no motion, resolution or other official action shall be passed upon except by a
majority vote of the authorized membership of the Zoning Commission.

2.2.5 Compensation and Expenditures

The members of the Mandeville Zoning Commission may receive such compensation as may
be fixed by the City Council. Expenditures of the Zoning Commission shall be governed by
the provisions set forth in Section 2.1.6 of these regulations relative to expenditures by the
Mandeville Planning Commission.

2.2.6 Personnel and Duties of Secretary

The City shall provide the Zoning Commission with the services of a secretary and a zoning
consultant. The City Planner shall serve as zoning consultant. The Mandeville Zoning
Commission may request of the City such other employees as it may deem necessary for its
work, and with the advance consent of the City Council may also contract with planning and
zoning experts, engineers, attorneys, architects, landscape architects, arborists,
horticulturists and other consultants for such services as they may require within the scope
of budgetary authority.

The secretary shall be responsible to the Zoning Commission and for the issuance of prior
notice of term expirations, the advertisement and posting, as required by law, of all matters
to be heard by the Zoning Commission, the notification of applicants regarding meetings and
for all other correspondence and duties as required by these regulations or the adopted rules
of procedure of the Zoning Commission. The secretary shall keep a true and correct record
of all proceedings which shall set forth the reasons for its decisions, the vote of each member
participating therein, the absence of any member and any failure of a member to vote at both
general and special meetings in a book or books to be kept specially for that purpose and
separate from the records of the Planning Commission which record shall be a public record.
Certified copies of the adopted minutes of all such proceedings may be obtained from the
secretary upon request and in accordance with established fees. The secretary shall prepare
and submit reports of all actions and recommendations of the Zoning Commission to the City
Council, case applicants, or other parties as required by these regulations or other state or
local laws.

2.2.7 Powers and Duties of the Zoning Commission
The Zoning Commission shall exercise all of the powers and duties conferred by Louisiana

R.S. 33:4721 through R.S. 33:4729 inclusive and shall exercise all powers and duties which
are now
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or may hereafter be assigned to it by City Charter, these Land Use Regulations or any other
ordinance of the City Council, including but not limited to the following:

1. Recommend to the City Council, after public hearing before the Zoning
Commission, the boundaries of the various zoning districts as well as the
restrictions and regulations to be enforced therein, and any supplements,
changes or modifications thereof.

2. Make recommendations to the City Council regarding the zoning of parcels of
land upon annexation into the City.

2.2.8 Additional Powers and Duties of the Zoning Commission

Under the authority of Louisiana R.S. 33:4727.1 and Ordinance 85-34 of the City of
Mandeville in accordance with the general or specific rules provided in these Land Use
Regulations and in harmony with the general purpose and intent of these regulations and
the goals and policies of the Comprehensive Plan, the Zoning Commission of the City of
Mandeville shall continue to exercise the powers, duties and responsibilities which may be
exercised by a Board of Adjustments and Appeals under the provisions of Louisiana R.S.
33:4727. The Zoning Commission in its capacity as the Board of Adjustments and Appeals
shall be known as the Zoning Board, also designated "the Board" herein.

The members of the Zoning Commission, when serving as the Zoning Board, shall exercise
all of the powers and duties conferred by Louisiana R.S. 33:4727 and in accordance may
determine and vary the application of these Land Use Regulations in harmony with the
general purpose and intent of the regulations and the goals and policies of the
Comprehensive Plan and in accordance with general and specific rules provided herein,
including but not necessarily limited to the following:

1. To hear and decide appeals where it is alleged there is error in any order,
requirement, decision, or determination made by an administrative official in
the enforcement of any of the provisions of this Land Use Regulations
Ordinance including the Flood Damage Prevention Regulations and any
supplemental regulations including the codes of the Southern Building Code
Congress adopted by reference in these regulations.

2. To hear and decide all matters referred to it or upon which it is required to
pass under the Land Use Regulations Ordinance including but not necessarily

limited to the following:

a. applications for zoning permits,
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b. applications for development in Drainage Overlay Districts,

c. requests of in-lieu contributions of dollars or land dedicated for special
purpose in accordance with provisions for in-lieu contributions,

d. applications for non-conforming development site variances as provided.

In ruling upon appeals where there are practical difficulties or unusual
hardships in the way of carrying out the strict letter of these Land Use
Regulations, the Board may vary or modify the application of any of these
regulations or provisions of the regulations relating to the use, construction,
or alteration of buildings or structures or the use of land so that the spirit of
the regulations shall be observed, public safety and welfare secured, and
substantial justice done. In hearing and deciding appeals, the Board shall have
the power to grant an exception or vary the provisions of these regulations as
follows:

a. Where the boundary line of a district divides a lot held in single ownership
at the time of the passage of this ordinance, to permit extension of the district
to include the entire lot.

b. Determine the boundaries of the zoning districts accompanying and made
a part of this ordinance where the actual street layout on the ground varies
from the street layout as shown on the Official Zoning Map by interpreting the
provisions of this ordinance in such a way as to carry out the intent and
purposes of these Land Use Regulations as they relate to the Official Zoning
Map.

c. Authorize a variance in the yard requirements, height restrictions, lot areas
or density requirements of any district, but only where there are unusual and
practical difficulties or unnecessary hardships in carrying out of those
provisions due to an irregular shape of the lot, topographical or other physical
conditions, providing such variance will not seriously affect any adjoining
property or the general welfare.

d. Waive or reduce the landscaping, parking and loading requirements in any
district whenever the use of a building or land is so extraordinary as to make
unnecessary the full provision of parking or loading facilities, or whenever it
can be shown that provision of required off-street parking spaces within three
hundred (300) feet of the main building is not feasible and would impose an
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2.3

2.4

24.1

unreasonable hardship as contrasted with merely granting an advantage or a
convenience.

e. Authorize a variance in sign setback requirements, sign height or sign area
limitations, or limitations on the numbers or types of signs allowed on any
premise, but only where there are unusual or practical difficulties or unusual
hardships in the strict application of the provisions of Article 10 of these
regulations due to an irregular shape of the premises involved, or
topographical or other physical conditions so great as to warrant a deviation
from the signage plan established by Article 10 of this ordinance with the
following limitations:

[.  No condition resulting from previous decisions regarding the use or
development of the premises involved in the request may be considered
as a practical or unusual difficulty or unnecessary hardship; and

ii. No variance may be allowed which would permit the erection or display
of any of the prohibited signs set forth in Article 10, infra, of this
ordinance.

f. Authorize a variance to the Flood Hazard Prevention Regulations in
accordance with procedures and guidelines established therein and described
in Article 8, Section 8.3, infra.

In connection with the authority set forth in this section, the Chairman or

acting Chairman may administer oaths and compel the attendance of
witnesses.

Reserved

COMMUNITY APPEARANCE COMMISSION PROVISIONS

Community Appearance Commission Preauthorized

There is hereby preauthorized and continued a Community Appearance Commission, also
known as the CAC, previously established within the City of Mandeville under the provisions
of Ordinance 86-21 of March 12, 1987, which shall continue to exercise the duties and
authority granted to it.
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2.4.2 Number and Terms of Members, Appointments, Qualifications and Removal

The CAC shall consist of seven (7) members who shall serve staggered terms of seven (7)
years. The terms of persons holding membership on the CAC at the time this ordinance is
enacted shall not be affected by its enactment and shall serve the remainder of their present
terms which shall constitute the initial term of the CAC under the provisions of these
regulations. Initial and successive members of the CAC shall be appointed by a majority vote
of the total membership of the City Council. If a vacancy in the CAC occurs other than by
expiration of term it shall be filled by appointment for the remainder of the unexpired term.
Vacancies created by the completion of a term shall be filled for a new seven (7) year term.
The outgoing member of the CAC shall, absent some disqualifying condition, continue to
serve until such time as his successor is appointed. Members shall be eligible for
appointment to an unlimited number of successive terms. The City Council may, at its
discretion and by a vote of not less than a majority of its membership and subject to the veto
authority of the Mayor, alter the number of members of the CAC or the terms of such
members provided that no such alteration shall in any way alter or affect the term or
membership of any sitting member of the CAC at the time of such amendment.

All members presently serving and their expiration dates will remain the same at the time
this ordinance is enacted. They are as follows:

PRESENT MEMBERS TERM EXPIRATION

Nancy Clark 4/03
Dennis Thomas 4/04
Michael Holland 4/05
Carla Buchholz 4/06

4/07
Tom Klekamp 4/08
Peg Usner 4/09

Persons qualified to serve on the CAC shall be a resident of and a registered voter in the City
of Mandeville in the incorporated area of the municipality. No member of the CAC shall also
be an elected official of this state or any political subdivision thereof. In addition, no member
of the CAC shall also be an employee of the City of Mandeville or a member of the Planning
Commission or the Zoning Commission. The City Council may, by a vote of a majority of its
members, remove any member of the CAC, after notice and public hearing, for inefficiency,
neglect of duty or malfeasance in office.

2.4.3 Election and Term of Chairman
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The CAC shall elect a Chairman and vice-chairman from its members and create and fill such
other of its officers as it may determine necessary. The term of the Chairman shall be one
year, with eligibility for reelection.

2.4.4 Rules and Records of Proceedings, Meetings and Quorum

The CAC shall adopt rules of procedure not in conflict with any applicable laws of this state
or ordinances of this City. However, in no case shall a quorum be authorized which consists
of less than a majority of the membership of the CAC. Meetings of the CAC shall be held at
the call of its Chairman, and at such other times as the CAC may determine. The chairman
or, in his absence, the acting Chairman, may administer oaths and compel the attendance of
witnesses. All meetings of the CAC shall be open to the public except for closed or executive
sessions convened in accordance with law.

The CAC shall keep minutes of its proceedings and shall keep records of its examinations and
other official actions, all of which shall be filed and maintained in the office of the CAC and
shall be public records. All testimony, objections thereto, and rulings thereon shall be
electronically or stenographically recorded and such recordation shall be further maintained
in the offices of the CAC for a period of not less than three (3) years.

2.4.5 Compensation

Members of the CAC may receive a reasonable per diem for attendance at meetings in
accordance with standards set by the City Council.

2.4.6 Expenditures

The expenditures of the CAC shall be within the amounts appropriated for that purpose by
the City Council.

2.4.7 Appointment of a Secretary

The City shall provide the CAC with a secretary. It shall be the duty of the secretary to keep
a true and correct record of all proceedings at both general and special meetings of the CAC
in a book or books to be kept specially for that purpose.

2.4.8 Powers and Duties of the CAC

The CAC shall interpret the provisions of Article 10 - Sign Code of these regulations and shall

review and approve or disapprove all applications for sign permits except permits for
temporary signs as set forth in the provisions of Section 10.5.2.
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The CAC shall also serve as the Official Tree Board of the City of Mandeville. The authority
and duties of the CAC, when acting as the Tree Board, shall be as follows:

d.

To study the urban forest including problems and opportunities involving the city
tree population, determine tree related needs of the community, compose and
annually review the Community Tree Plan and seek ways to implement needed work
by formulating and adopting an Annual Work Plan and making recommendations to
the City Council regarding public funding of the Annual Work Plan.

To advise and assist the officials of the town, as well as citizens and community
groups, in the dissemination of news and information regarding the preservation,
selection, planting and maintenance of the urban forest.

To provide regular and special meetings at which the subject of the urban forest may
be discussed by the citizens of the City.

To make recommendations to the City Council regarding the preservation, planting,
maintenance and removal of tree or limbs on public lands in the City and recommend
streetscape/landscape designs illustrating the type and kind of trees and other
vegetation to be planted on public lands.

The CAC may engage in any other lawful activity in pursuit of the mission of the Tree
Board which may benefit the City's urban forest, including such activities as:

1. Apply for Tree City U.S.A. status and Growth Awards from the National Arbor
Day Foundation.

2. Conduct seminars and public education programs.

3. Plan and coordinate an annual Arbor Day or Week observance.

4, Develop a community forest preserve.

5. Organize and plan community tree planting and public open space projects.
6. Seek grant money, public funding and private contributions to implement the

Annual Work Plan and further the work of the Commission.
7. Formulate Community Tree Plan for the City of Mandeville to be presented to

the Mandeville Planning Commission to become a part of the Comprehensive
Land Use Plan upon the acceptance and approval of the Planning Commission.
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The Community Tree Plan may include, but not be limited to, the mission and
goals of the Tree Board, an inventory of tree resources, policies regarding the
preservation, planting and maintenance of public trees, the identification of
specific sites for public tree preservation, planting and open space projects
and the strategy and recommendations for achieving the identified goals. The
Community Tree Plan may also include the Master Tree Plan and Tree
Management Plan for the City. The Master Tree Plan may include a map of
public trees inventoried and tree species proposed to be planted on public
streets and lands; plans for identified tree preservation, planting and open
space projects; the identification of appropriate tree species for public tree
planting projects and standard planting specifications. The Tree Management
Plan may include standard tree maintenance specifications and establish
policies and recommendations for annual tree maintenance programs,
including associated costs for maintenance work.

2.4.9 Appeals of CAC Decisions

Appeals may be taken to the Zoning Commission by any person aggrieved or by any officer,
department, commission, board, bureau or any other agency affected by any decision of the
CAC in the application or interpretation of the provisions of Article 10 of this Land Use
Regulations Ordinance. Such appeal shall be governed by the applicable provisions of Article
10 of this ordinance.

2.5 RESPONSIBILITIES OF CITY DEPARTMENTS AND STAFF
2.5.1 Responsibilities of Department of Planning and Development in
Administering CLURO

The provisions of this Comprehensive Land Use Regulations Ordinance (CLURO) shall be
administered through the Department of Planning and Development in accordance with the
provisions of this ordinance, except for the interpretation and administration of provisions
concerning the construction of public improvements which shall be administered by the
Department of Public Works with the assistance of the City Engineer as deemed necessary
by the Director of Public Works.

2.5.2 Qualifications and Duties of the City Planner

1. Qualifications of the City Planner - The City Planner shall have (a) a college

degree in Urban Planning, Landscape Architecture, Architecture or other
related field and a minimum of two (2) years supervisory experience in a
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2.5.3

planning department or (b) five (5) years experience in a planning department
plus a minimum of two (2) years in a supervisory position.

Duties of the City Planner - The City Planner shall perform or cause to be
performed all duties as assigned by the Mayor, and in the discharge of those
duties shall:

a. Interpret and administer the provisions of Division II of this CLURO,

b. Interpret the administrative provisions and administer the Subdivision and
Public Improvements Regulations of Division III of this CLURO,

c. Coordinate with other departments of the City in the implementation of the
Comprehensive Land Use Plan and the administration of the CLURO, the
Capital Improvements Program and other related planning programs,

d. Review and approve or deny all administrative permits and building permit
applications in interpreting and administering the provisions of Division II of
this CLURO and in accordance with adopted guidelines,

e. Serve as advisor to the City administration, City Council, Planning and
Zoning Commission, Zoning Board and Community Appearance Commission
in all planning and zoning matters,

f. Assist members of the public in planning and zoning matters.

Qualifications and Duties of the Building Inspector

Qualifications of the Building Inspector - The qualifications of the Building
Inspector shall be defined by the civil service codes of the City of Mandeville.
In addition, the Building Inspector shall be minimally required to have
Southern Building Code Congress International, Inc. (SBCCI) Building
Inspector, Plan Review and Coastal Construction Inspection certifications. The
Building Inspector, or his designee(s), being the party responsible for
plumbing, electrical and mechanical inspections, shall be required to have
Plumbing, Electrical and Mechanical Inspection certifications by SBCCI,
respectively.

Duties of the Building Inspector - The Building Inspector or his duly authorized
representative shall perform the following duties:
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a. Interpret the provisions of the adopted codes of the Southern Building Code
Congress International, Inc. as identified in Article 5 and receive applications
required by these regulations, issue permits and furnish the prescribed
certificates. He shall examine premises for which permits have been issued
and shall make necessary inspections to see that the provisions of law are
complied with and that construction is prosecuted safely. He shall assure that
all permits issued are in conformance with all adopted codes of the City by
enlisting the approval of the City Planner and the Director of Public Works (or
by the City Engineer when the services of the City Engineer are determined
necessary by the Public Works Director) for all permits involving work falling
within the code provisions administered by these individuals.

The Building Inspector shall enforce all laws relating to the construction,
alteration, removal, demolition, raising or lowering equipment, use and
occupancy, location and maintenance of buildings and structures, including
electrical, plumbing, air-conditioning, heat and appurtenances thereto,
together with elevators, signs, billboards, marquees and awnings and any and
all other separate ordinances wherein he is charged with the enforcement
authority and responsibility. He shall, when requested by proper authority or
when the interests of the municipality so require, make investigations in
connection with matters referred to in these codes and render written reports
on same. To enforce compliance with law, to remove illegal or unsafe
conditions, to secure the necessary safeguards during construction, or to
require adequate exit facilities in buildings and structures, he shall issue
notices or orders as may be necessary; and

b. Administer adopted codes of Southern Building Code Congress
International, Inc. and all other pertinent codes in the issuance of permits; and

c. Enforce provisions of Division II of these regulations, including Building
Codes; and

d. Keep comprehensive records of applications for permits and of permits
issued, of certificates issued, of inspections made, of reports rendered and of
notices or orders issued. He shall retain on file copies of required plans and
all documents relating to building work. All such records shall be open to the
public for inspection and copying at the office of the Building Inspector during
office hours observed by the municipality but shall not be removed from the
office of the Building Inspector; and
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e. Make or cause to be made the inspections called for by these regulations.
He may accept reports of inspections by inspectors of recognized inspection
services provided that, after investigation, he is satisfied as to the
qualifications and reliability of such inspectors. No certificate called for by any
provision of these regulations shall be based on such reports unless the same
are in writing and certified by a responsible officer of such service. Before
issuing a permit, the Building Inspector may examine or cause to be examined
any building for which an application has been received for a permit to
enlarge, alter, repair, move, demolish or change the occupancy thereof. He
shall inspect all buildings and structures from time to time during and upon
completion of the work for which a permit was issued. He shall make a record
of every such examination and inspection and of all violations of these
regulations. No permit shall be issued (except for one- and two-family
residences, signs and minor alterations) until plans and specifications receive
approval of the State Fire Marshal. When deemed necessary by the Building
Inspector, he shall make an inspection of material or assemblies at the point
of manufacture or fabrication. He shall make a record of every such
examination and inspection and of all violations of these regulations.

f. Floodplain Administrator - The Building Inspector shall function as the
Floodplain Administrator as specified in the FEMA Flood Damage Protection
Regulations of Section 8.3 herein.

2.5.4 Responsibilities of Public Works Director

The Public Works Director shall be responsible for administering those provisions of
Division III of this CLURO which address the construction of public improvements, and shall
review and approve or disapprove utility and drainage plans in conjunction with building

permit applications calling upon the assistance of the City Engineer when determined to be
necessary.

ARTICLE 3 - GENERAL DEFINITIONS

3.1 GENERAL PROVISIONS

The following definitions are presented to clarify the meaning of terms as they apply to
specific sections of the Land Use Regulations. Unless specifically defined below, words or
phrases shall be interpreted to give them the meaning they have in common usage and to
give these regulations the most reasonable application. Words in the present tense shall
include the future; the singular number shall include the plural and the plural the singular;
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the word "structure" shall include, unless the context clearly indicates otherwise, the word
"building"; and, the word "shall" is mandatory and not discretionary.

3.2 GENERAL INTENT

Any word, term or phrase defined herein shall reflect the context in which the word, term or
phrase is used. All terms not specifically defined shall carry their usual and customary
meanings. Terms indigenous to a trade, industry or profession shall be defined when used
in such context in accordance with their usual and customary understanding in the trade,
industry or profession to which they apply.

3.3 GENERAL DEFINITIONS OF THE LAND USE REGULATIONS

3.3.1 Abandonment

To cease or discontinue a use or activity without intent to resume, but excluding temporary
or short term interruptions to a use or activity during periods of remodeling, maintaining, or
otherwise improving or rearranging a facility, or during normal periods of vacation or
seasonal closure. The date of disconnection of any permanent utilities shall be sufficient to
commence the period of abandonment and be interpreted as intent to discontinue a use.

3.3.2 Abutting
To touch along a common border such as "adjoining" lots.
333 Accessory (Building or Use)

A building, attached to or detached from the principal building, the use of which a) is clearly
incidental to and customarily found in connection with a principal building or use; b) is
subordinate to and serves a principal building or principal use; c) is subordinate in area,
extent, or purpose to the principal building or principal use served; d) contributes to the
comfort, convenience, or necessity of occupants, business, or industry in the principal
building or principal use served; and, e) is located on the same lot as the principal building
or use served.

3.34 Addition

Any construction which increases the size of a building or structure in terms of site coverage,
height, length, width, or gross floor area.

3.3.5 Agent of Owner
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Any person showing written verification that he is acting for, and with the knowledge and
consent of a property owner.

3.3.5(4) All Weather Materials
Materials which consist of gravel, limestone, or other loose aggregate.
3.3.6 Alley

Any public way set aside for public travel, which provides a secondary means of access to
property abutting thereon.

3.3.7 Alteration, Structural

Any change in the supporting members of a building or structure, such as bearing walls,
columns, beams, or girders, or any substantial change to the roof or exterior walls; provided,
however, that the application of any exterior siding to an existing building for the purpose of
beautifying and modernizing shall not be considered a structural alteration.

3.3.8 Antenna (see also Satellite Dish Antenna)

Any system of wires, poles, rods, reflecting discs, or similar devices used for the transmission
or reception of electromagnetic waves external to or attached to the exterior of any building.

3.3.9 Applicant

The record owner(s) of land proposed to be rezoned or subdivided or otherwise acted upon
by the City or the owner's authorized representative with confirmed written consent of the
owner.

3.3.10 Area of Periodic Inundation

All land areas that are determined to be below the 5' Mean Sea Level (MSL) contour, or lands
determined to be jurisdictional wetlands by the U.S. Army Corps of Engineers pursuant to
the Clean Water Act.

3.3.11 As-built Drawings

Construction drawings which have been noted or amended to show all changes during the

construction process. (Sometimes referred to as record drawings).
3.3.12 Assembly Area
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The area of a facility used to assemble members or users of the facility in a group including
church sanctuaries, bingo halls, dance or reception halls.

3.3.13 Attached

Having one or more walls common with a principal building, or joined to a principal building
by a covered porch, loggia or passageway, the roof of which is a part or extension of a
principal building.

3.3.14 Bicycle Path
A right-of-way set aside from vehicular traffic for travel by bicycle.
3.3.15 Block

A tract of land bounded by streets or by a combination of streets and public land, railroad
rights-of-way, waterways or any other barrier to the continuity of development.

3.3.16 Block Length

The distance between intersections of through streets, such distance being measured
parallel to the longest street bounding the block and from right-of-way to right-of-way line
of the two

intersecting streets.

3.3.17 Board

The Zoning Board of the City of Mandeville which consists of the members of the Zoning
Commission acting in their capacity as the Board of Adjustments and Appeals under the
authority of Louisiana R.S. 33:4727.1 and Ord. 85-34 of the City of Mandeville.

3.3.18 Boat Slip

That area of wet storage bounded by four (4) tie pilings, including one-half the adjacent
catwalk or pier.

3.3.19 Bond
Any form of security including a cash deposit, surety bond, letter of credit, collateral or

property in an amount and form suitable to the City Council. Any surety bond offered to
satisfy any requirement imposed by these regulations shall be issued by a surety company
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or bond issuer licensed to do business in this state which has attained a rating of B+ or better
in the then latest publication by the A. M. Best Company. The Bond shall also be
countersigned by a person who is contracted with the surety company or bond issuer as an
agent of that company or issuer and who is licensed as an insurance agent in this state and
resides in this state.

3.3.20 Boulevard
A double street or roadway separated by a median or neutral ground.
3.3.21 Buffer zone

A strip of land identified on a site plan and required by this ordinance to protect one type of
land use from another land use which is incompatible.

3.3.22 Buildable Area

The area of a lot remaining to be used for the construction of a principal structure bounded
by the minimum required front, rear and side yards, landscape, buffer and open space areas,
and excluding any servitudes or easements and any areas subject to periodic inundation as
defined.

3.3.23 Building

Any structure designed or built or used for the support, enclosure, shelter or protection of
persons, animals, chattels, or property of any kind. The definition of the word "building"
includes the word "structure"”, but any use of the term "building" shall not include the term
"mobile building" unless specifically provided in the context of the discussion of the word
"building."

3.3.24 Building Height

See Height of Structure

3.3.25 Building, Principal

A non-accessory building in which the primary use of the site is conducted. In residential
districts a dwelling shall be deemed to be the principal building.

3.3.26 Building Setback Line
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That line which is the required minimum distance from the lot line at the street right-of-way
line or any other lot line that establishes the buildable area within which the principal
structure must be erected or placed.

3.3.27 Capital Improvements Program

A prioritized schedule of capital improvement projects and cost estimates and the
anticipated means of financing each project.

3.3.28 Central Sewerage System

A city-wide sewer system, including collection and treatment facilities, with the capability to
serve outlying areas.

3.3.28.1 Cellular Transmission & Relay Equipment (see also Satellite Dish Antenna)

Any system of wires, poles, rods, reflecting discs, or similar devices used for the transmission
or reception of telecommunication signals external to or attached to the exterior f any
building or other structures.

3.3.29 Central Water System

A city-wide distribution system for potable water, including storage and distribution
facilities, with the capability to serve outlying areas.

3.3.30 Change of Use

The replacement of an existing use by a new use, or a change in the nature of an existing use
to a different specific use classification, as defined by these regulations, but not including a
change of ownership, tenancy, name, or management, or change in product or service within
the same specific use classification where the previous nature of the use, line of business or
other function is substantially unchanged.

3.3.31 City Engineer

A registered professional engineer on staff or a consulting engineering firm under contract
to the City.

3.3.32 City Planner

The city staff member appointed to assist the City Planning and Zoning Commission in
planning and zoning matters.
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3.3.33 Classification of Streets

Ranking the street network by type of service, including local, collector and arterial streets
(see specific definitions under each heading).

3.3.34 Clerk of Court
The St. Tammany Parish Clerk of Court.
3.3.35 Cluster Development

A development design technique that concentrates buildings in specific areas on a site to
allow the remaining land to be used for recreation, common open space, and preservation of
environmentally sensitive areas yet does not exceed the allowable density for the district in
which it is located.

3.3.36 Commission

The Planning Commission or Zoning Commission of Mandeville, Louisiana.
3.3.36.1 Communication Tower

A tower, pole, or similar structure which supports a telecommunications antenna operated
for commercial purpose above ground in a fixed location, freestanding, guyed, or on a
building or other structures.

3.3.37 Comprehensive Land Use Plan

The text, maps, charts and other descriptive material that is part of the comprehensive plan
for the city, including the master streets plan and future land use plan and any subsequent
supplemental plans adopted by the Planning Commission as part of the Comprehensive Land
Use Plan.

3.3.38 Conceptual Plan

A set of plans sufficient to fully illustrate the proposed development concept, drawn to scale
and sufficiently dimensioned to define the proposed setbacks and location of proposed and
existing structures, sizes of parking and other use areas, sizes of landscaped and open space
areas by identifying and describing all proposed uses on the site and providing the proposed
ratios of land to site coverage and density, parking for proposed uses, and supported with
the necessary details, illustrative elevations of buildings, cross sections and planting
concepts.
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3.3.39 Condominium

An estate in real property consisting of an undivided interest in common with other
purchasers in a portion of a parcel of real property, together with a separate interest in space
in a building, such as a residential apartment or retail unit. A condominium may include, in
addition, a separate or limited common interest in other portions of such real property.
3.3.40 Construction Plans

A set of plans signed and sealed by a licensed architect or engineer fully documenting all
aspects of the proposed construction including but not limited to site plans, foundations
plans, pavement and drainage plans, building elevations, utility plans, electrical, mechanical
and plumbing plans and accompanied by all details and written specifications needed to fully
describe the proposed construction. When accompanying a subdivision plat, such
construction plans shall be scaled by a licensed engineer and shall show the specific location
and design of all improvements to be installed in the subdivision in accordance with the
requirements of the Planning Commission as a condition of the approval of the plat.

3.3.41 Contiguous

See Abutting

3.3.42 Corner Lot

See Lot, Corner
3.3.43 Council

The City Council of the City of Mandeville.

3.3.44 Criteria

Adopted standards to measure the quality of components of land development.
3.3.45 Crosswalk

A designated pedestrian path permitting access across street rights-of-way to or through
blocks or squares separated by streets.

3.3.46 Cul-de-sac

See Street, Cul-de-sac
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3.3.47 DBH
See Diameter Breast Height
3.3.48 Dead End

A street that does not continue to connect with another perpendicular street at its end or
continue into the next subdivision or development.

3.3.49 Detached

Fully separated from any other building, or joined to another building by structural members
not constituting an enclosed or covered space.

3.3.50 Developed Lot

Any lot or parcel of land upon which a structure as defined herein has been constructed
whether or not such structure is presently habitable or in use; any lot or parcel of land which
serves as a yard for such a structure; or, any lot or parcel of land which has been wholly or
partially cleared of its naturally growing vegetation or which is the subject of a building or
clearing permit issued by the City of Mandeville.

3.3.51 Developer
The legal or beneficial owner or owners of a parcel of land including the holder of an option
or contract to purchase or other persons having enforceable proprietary interests in such

land with the intent of preparing the land for or achieving the result of the development of
said parcel of land.

3.3.52 Development

Any man-made change to improved or unimproved land including but not limited to the
construction of buildings or other structures or the mining, dredging, filling, grading, paving,
excavation of or performance of drilling operations on the land.

3.3.53 Development Criteria

A set of criteria for site development applied in the review of requests for administrative

permits, zoning permits and conditional use applications and in other cases as specified in
these regulations or determined by the Zoning Commission or City Council.
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3.3.53 Development Site

A contiguous tract or parcel of land, subdivided lot or contiguous lots or parts thereof in the
same or multiple ownership intended and suitable for development which is treated as one
cohesive development site devoted to a unity of use in a permitting, subdivision or plan
review procedure. A site shall not extend across a public street or right-of-way except in the
case of a subdivision application in which the development site includes all the land within
the boundaries of the proposed subdivision plat and may also include proposed roadways.
3.3.54 Diameter Breast Height

A term used in measuring the size of a tree which refers to the diameter of the tree trunk at
four (4) feet from ground level which is approximately breast height, and is abbreviated as
lldbh"'

3.3.55 Dock

A place for mooring which accommodates a craft lying along side a wharf, pier or bulkhead
having the benefit of only single side ties to piling or dock cleats.

3.3.56 Donation Receptacles

A box, building or structure for the collection of food, clothes or other items for the express
purpose of distributing these items, or proceeds from the sale of these items, to the poor,
needy or disadvantaged.

3.3.57 Drainage Ditch

A man-made drainage facility, preferably with an engineered cross-section, to conduct the
flow of storm water.

3.3.58 Drainage Plan
See Storm Drainage Report
3.3.59 Drainage, Subsurface

An underground system of inlets, closed conduits and other structures designed to collect
and convey storm water runoff through or to an area.

3.3.60 Drainage System, Storm
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A system of inlets, closed conduits, open channels and other structures that are designed to
collect and convey storm water runoff from, through or to an area.

3.3.61 Drainageway

Any natural or man-made watercourse, trench or swale or similar depression into which
surface water flows.

3.3.62 Driveway

That space specifically designated and reserved on a site for the movement of vehicles from
one site to another, or from a site to a public street.

3.3.63 Dwelling Unit

One or more rooms physically arranged so as to create an independent housekeeping
establishment for occupancy by one family with sleeping facilities, a separate toilet and a
single facility for cooking for the exclusive use of the occupying family.

3.3.64 Easement

See Servitude

3.3.65 Elevation, Building

The side view of a building as depicted in a set of construction plans.

3.3.66 Elevation, Finish Floor

See Finish Floor

3.3.67 Elevation, Grade

The height of a surface relative to a fixed height such as Mean Sea Level (MSL)

3.3.68 Enclosed
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A roofed or covered space fully surrounded by walls, including windows, doors, and similar
openings or architectural features, or an open space of less than 100 square feet fully
surrounded by a building or walls exceeding 8 feet in height.

3.3.69 Engineer

A professional engineer registered in the State of Louisiana, or a professional engineer in the
employ of a state or federal agency acting in the area of his registered specialty or area of
expertise.

3.3.70 Escrow

A deposit of cash in lieu of an amount due for improvements and still in force on a
performance or maintenance bond.

3.3.71 Expressway

A divided arterial highway for through traffic with full or partial control of access and
generally with grade separation at major intersections.

3.3.72 Family
One or more persons related by blood or marriage, a group of not more that six (6) persons
living together by joint agreement, or a group home for handicapped occupying a premise
and living as a single housekeeping unit with a single culinary facility, on a non-profit cost-
sharing basis.

3.3.73 Fence

Any artificially constructed barrier of any material or combination of materials erected to
enclose or screen areas of land.

3.3.74 Finish Floor Elevation

The elevation, based on Mean Sea Level (MSL), of the surface of the lowest floor of a
structure.

3.3.75 Fixed Seat

A seat permanently affixed to a floor or bleachers structure. Two feet of permanently affixed
bench shall be considered a fixed seat.
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3.3.76 Floodplain

Any area subject to being inundated from any source and particularly any area subject to
periodic inundation adjacent to a natural drainageway.

3.3.77 Floodway

The channel of a natural stream or river and portions of the floodplain adjoining the channel,
which are reasonably required to carry and discharge flood water or flood flow on any
natural stream or river.

3.3.78 Floor Area, Gross

The sum of the total horizontal areas of the several floors of all buildings on a lot, measured
from the interior faces of exterior walls. The term gross floor area shall include: basements;
elevator shafts; stairwells at each story; floor space used for mechanical equipment with
structural head room of six feet, six inches (6'6") or more; penthouses; attic space, whether
or not a floor has actually been laid, providing structural headroom of six feet, six inches
(6'6") or more; interior balconies; and, mezzanines.

3.3.79 Frontage

That portion of a lot abutting on a street right-of-way measured along the property line of
the public right-of-way and the private property.

3.3.80 Future Land Use Plan

Aland use plan adopted by the Planning Commission which illustrates the community's goals
for future land use and which is intended to serve as the basis for the creation of zoning
districts.

3.3.81 Garage, Private

An accessory building for the private use of the owner or occupant of a principal building
situated on the same lot as the principal building for the storage of motor vehicles with no
facilities for mechanical service or repair of a commercial or public nature.

3.3.82 Grade

The degree of rise or descent of a sloping surface.

3.3.83 Grade, Average
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The mean of the highest and lowest point of elevation of the finished surface of the ground,
paving, or sidewalk within the area between the building and the property line, or when the
property line is more than five (5) feet from the building, between the building and line
drawn parallel to the front property line, five (5) feet from the building. The mean of the
finished ground level at the center of all walls of a building drawn parallel to the front
property line. In case walls are parallel to and within five (5) feet of a sidewalk, the ground
level shall be measured at the sidewalk.

3.3.84 Grade, Existing

The natural elevation of land prior to any man-made changes or prior to a proposed change
in grade.

3.3.85 Grade, Finished

The final grade of streets, drives, lawns or paved areas, etc. when all site development is
complete, designated with contours and spot elevations.

3.3.86 Grade, Proposed

The elevation of the ground surface proposed in conjunction with any development activity
on the site.

3.3.87 Gross Leasable Area

The total floor area designed for tenant occupancy and exclusive use, including basements,
mezzanines, and upper floors, if any, expressed in square feet and measured from the center
line of joint partitions and from outside wall faces.

3.3.88 Gross Site Area

An area defined as the total site area including required yard setbacks, easements,
floodplains, waterways, ponds and any other area set aside for preservation.

3.3.89 Guest House

An accessory building containing a lodging unit without kitchen facilities, and used to house
occasional visitors or non-paying guests of the occupants of a dwelling unit on the same site.
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3.3.90 Hazardous Substances

Any substances or materials that, by reason of their toxic, caustic, corrosive, abrasive, or
otherwise injurious properties, may be detrimental or deleterious to the health of any person
handling or otherwise coming into contact with such material or substance.

3.3.91 Health Department and Health Officer

The Louisiana Department of Health and Hospitals and its Department Head.

3.3.92 Height of Structure

The vertical distance from "average grade" to the highest point of the coping of a flat roof or
to the deck line of a mansard roof or to the mean height between the lowest eave and the
highest gable on a pitched, hipped, gable or gambrel roof, or if none of the preceding apply,
then to the highest point

of a structure. The height shall be measured from an elevation derived from the average of
the highest and lowest grade adjacent to the building as defined herein.

3.3.93 Highway, Limited Access
See Limited Access Highway
3.3.93.1 Height of Tower

The distance from the crown of the nearest street elevation to the top of the structure of any
attached cellular transmission or Relay Equipment.

3.3.94 Home Occupation

See Article 6, Definitions, for Home Occupation definition

3.3.95 Homeowners Association

A private, nonprofit corporation, partnership, unincorporated association or other entity
comprised of homeowners for the purpose of owning, operating, and maintaining various
common properties or organized for the pursuit of common goals.

3.3.96 Illustrative Site Plan

See Conceptual Site Plan
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3.3.97 Impervious Cover

Impervious coverage of a site shall include the total horizontal area of all buildings, roofed
or covered spaces, paved surface areas, walkways and driveways. Pools of water including
but not limited to swimming pools, reflecting ponds and fountains are excluded from this
calculation.

3.3.98 Impervious Surfaces

Any material that substantially reduces or prevents the infiltration of storm water into
previously undeveloped land. Impervious surfaces shall include graveled driveways and
parking areas.

3.3.99 Improvements
See Lot Improvements, Public Improvements or Temporary Improvements
3.3.100 Joint Ownership

Common and undivided ownership of a single item of property by two or more persons. For
the purposes of enforcement of these regulations, but specifically not for land use related
applications,

any one of the joint owners of property may be treated as the sole owner of the jointly owned
property.

3.3.101 Junk

0ld, dilapidated, scrap or abandoned metal, paper, building material and equipment, bottles,
glass, appliances, furniture, beds and bedding, rags, rubber, motor vehicles, and parts
thereof.

Used machinery, scrap, iron, steel, other ferrous and nonferrous metals, tools, implements
or portions thereof, plastic, cordage, or other waste that has been abandoned from its
original use but may be used again in its present or in a new form.

3.3.102 Landscaped Area
An area which is devoted to and consists of plant material, including but not limited to grass,
trees, shrubs, flowers, vines and other ground cover, native plant materials, planters, brick,

stone, natural forms, water forms, aggregate and other landscape features, but not including
the use of smooth concrete or asphalt; provided, however, that the use of brick, stone,

35



aggregate or other inorganic materials shall not predominate over the use of organic plant
material.

3.3.103 Land Use Plan

A plan showing the existing and proposed location, extent and intensity (density) of
development of land to be used in the future for varying types of residential, commercial,
industrial, agricultural, recreational and other public and private purposes or combination
of purposes.

3.3.104 Lease

A contract by which one party gives to another the enjoyment of a thing for a fixed or
determinable term at a fixed or determinable price.

3.3.105 Letter of Credit

An engagement by a bank or other person made at the request of a customer and of a kind
that the issuer will honor drafts or other demands for payment upon compliance with the
conditions specified in the credit. All letters of credit shall be satisfactory to the City Council
and shall be approved by the City Attorney whenever a letter of credit is submitted in
accordance with these regulations. Any letter of credit submitted in accordance with these
regulations that is issued by a bank shall be issued by a bank doing business in this state that
is chartered under the banking laws of the United States of America or the banking laws of
the State of Louisiana. A letter of credit submitted in accordance with these regulations must
be irrevocable and shall state clearly that it is irrevocable. The engagement may be either an
agreement to honor or a statement that the bank or other person is authorized to honor.

3.3.106 Limited Access Highway

A main arterial street providing a traffic way for traffic passing through the area in respect
to which owners or occupants of abutting property have no legal right to direct access to or
from the same, except at such points and in such a manner as may be determined by the
public authority with jurisdiction over the roadway.

3.3.107 Lot
A parcel of land legally platted and recorded or otherwise required to be treated as one
development site and having its principal frontage on an officially approved street right-of-

way.

3.3.108 Lot Area
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The net horizontal area within bounding lot lines, but excluding any portion of a flag
(panhandle) lot providing access to a street and excluding any public or private easement or
right-of-way providing access to another lot.

3.3.109 Lot, Corner

A lot or parcel of land abutting upon two or more streets at their intersection, or upon two
parts of the same street forming an interior angle of less than 135 degrees.

3.3.110 Lot, Coverage

The area of a lot covered by buildings or roofed areas, but excluding incidental projecting
eaves, balconies, and similar features and excluding ground level, landscaping, and open
recreational facilities.

3.3.111 Lot Depth
The distance measured from the front lot line to the rear lot line. For lots where the front
and rear lot lines are not parallel, the lot depth should be measured by drawing lines from

the front to rear lot lines, at right angles to the frontlot line, every ten (10) feet and averaging
the mean length of these lines.

3.3.112 Lot, Double Frontage (or "through")

A lot which fronts on two parallel streets, or which fronts upon two streets that do not
intersect along the boundaries of the lot.

3.3.113 Lot, Flag
Alot having access to a street by means of a private driveway, access easement, or parcel of

land not meeting the requirements of this Land Use Regulations ordinance for lot width, but
having a dimension of at least fifteen (15) feet at its narrowest point.

3.3.114 Lot Improvements

Any building, structure, paving, grading, connection to utilities or other development of the
land constituting physical or economic betterment of real property.

3.3.115 Lot, Interior
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Alot abutting adjacent lots on at least two sides and other than a corner lot.

3.3.116 Lot Line

Aline or series of connected line segments bounding a lot as herein defined.

3.3.117 Lot Line, Front

On an interior lot, the lot line abutting the street. On a corner lot, the shorter lot line abutting
a street or the line designated as the front lot line by subdivision or parcel map. On a through
lot, the lot line abutting the street providing the primary access to the lot. On a flag
(panhandle) lot, the interior lot line designated as a front lot line by a subdivision or parcel
map, or the line determined by the Building Inspector to be the front lot line.

3.3.118 Lot Line, Interior

Alot line not abutting a street right-of-way and common between two or more lots.

3.3.119 Lot Line, Rear

The lot line opposite and most distant from the front lot line. In the case of a triangular or
irregularly shaped lot, a line ten (10) feet long lying entirely within the lot, parallel to and at
a maximum distance from the front lot line.

3.3.120 Lot Line, Side

Alot line intersecting the front lot line and extending therefrom a minimum distance within
the lot of 75 feet.

3.3.121 Lot Line, Zero

A common lot line on which a wall of a structure may be constructed.

3.3.122 Lot of Record

Alot which is a part of an approved subdivision, the plat or survey which has been recorded
in the office of the parish Clerk of Court; or a parcel of land which became legally established

and defined by deed or act of sale on or before May 3, 1964.

3.3.123 Lot, Reverse Frontage
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A double frontage or through lot which is not accessible from one of the parallel or non-
intersecting streets upon which it fronts.

3.3.124 Lot, Reverse Corner

A corner lot, having a side lot line which is substantially a continuation of the front line of a
lot to its rear.

3.3.125 Lot Width

The horizontal distance between the side lines of a lot measured at right angles to the depth
along a straight line parallel to the front lot line at the minimum required front setback line.

3.3.126 Manufactured Modular Building and Manufactured Housing

A structure transportable in one or more sections, which is designed for use only with a
permanent foundation and which uses standard sheathing, roofing, siding, and electrical,
plumbing, and heating systems which comply with the City's adopted building codes.

3.3.127 Master Development Plan

A plan of the proposed phases of a major subdivision.
3.3.128 Mobile Building

A movable or portable building which is constructed on a chassis, and/or which is designed
to be towed over Louisiana roads and highways under special permit, designed for year-
round occupancy, and designed primarily to be used without a permanent foundation, but
which may sit on a permanent foundation, and designed to be connected to utilities. It may
consist of one or more sections that can be telescoped when transported and expanded later
for additional capacity, or of two or more sections, separately transportable, but designed to
be joined together into one integral unit. Building onto or around a mobile home will not
change its identification as a mobile home. The following shall not be included in this
definition:

1. Travel trailers, pickup coaches, motor homes, camping trailers or other
recreational vehicles.

2. Manufactured modular building as defined.

3.3.129 Mobile Home
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A mobile building designed for use as a residential dwelling.

3.3.130 Mobile Home Park

A unified development of 20 or more mobile home spaces for rent or lease which includes
common areas and facilities for management, recreation, laundry and utility services,
storage, and similar services for the convenience of residents of the mobile home park.

3.3.131 Model Home

A dwelling unit used initially for display purposes which typifies the type of units that will
be constructed in a subdivision.

3.3.132 Municipal Utility
A utility service that is provided by the municipality.
3.3.133 Natural Waterbody

An ocean, lake, lagoon, river, stream or bayou shown on the current USGS quadrangle map,
or on a recorded survey or map.

3.3.134 Natural Water Course

A river, stream or bayou shown on the current USGS quadrangle map or survey or map
recorded with the parish Clerk of Court in which water flows in a definite direction, either
continuously or intermittently, having a definite channel and including its floodplains.

3.3.135 Non-Conforming Use

A use of any land, building or structure which does not conform with currently applicable
use regulations for the district in which it is located, but which complied with use regulations
in effect at the time the use was established; however, uses specified on Planned
Development sites approved by ordinance shall not be deemed non-conforming uses when
approved under the provisions of these Land Use Regulations or under any regulations
previously in effect.

3.3.136 Non-Complying Structure or Site

A building, structure or site area, including off-street parking or loading areas, and landscape
areas which does not comply with currently applicable site development regulations for the
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district in which it is located, but which complied with applicable regulations at the time of
construction; however, Planned Development sites approved by ordinance shall not be
deemed non-complying when approved under these Land Use Regulations or under any
regulations previously in effect.

3.3.137 Non-Residential Subdivision

A subdivision whose intended and permitted use is other than residential, for example,
commercial, industrial or institutional.
3.3.138 Official Base Map

A map legally adopted by the City Council that shows the official name and location of all
public streets in the City.

3.3.139 Official Zoning Map

A map legally adopted by the City Council that conclusively shows the location of the official
zoning districts in the City.

3.3.140 Off-site

Beyond the boundaries of the site which is the subject of a specific plan of development or
subdivision plat.

3.3.141 Off-site Improvements

Improvements other than site-related improvements as defined herein beyond the
boundaries of the site which is the subject of a specific development plan. However, in the
case of a subdivision application the street and utility improvements installed by the
developer in rights-of-way set aside for future dedication to the City as "public
improvements" may also be referred to as "off-site" improvements in acknowledgment of
their eventual public ownership beyond the boundaries of any of the individual lots being
created as future development sites. (See Site-related Improvement)

3.3.142 Off-street Parking Facility

An area on a lot or site or within a building, or both, which is elevated or below grade
including one or more parking spaces together with driveways, aisles, turning and
maneuvering areas, clearances, and similar features, and meeting the requirements
established by these regulations. The term "parking facility" shall also include accessory
parking lots, parking garages, and parking structures, elevated parking structures, and
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parking structures for accessory parking or parking spaces exceeding the requirements of
these regulations.

3.3.143 Open Space

An area that is intended to provide light and air, and is designed for either environmental,
scenic, or recreational purposes. Open space may include, but is not limited to, lawns,
decorative planting, walkways, active and passive recreation areas, playgrounds, fountains,
swimming pools, wooded areas, and water courses. Open space shall not be deemed to
include driveways, parking lots, or other surfaces designed or intended for vehicular travel.

3.3.144 Open Space Contribution

Land used for recreation, resources protection, pedestrian or bicycle amenities, and/or
buffers. In no event shall any area of a lot constituting the minimum lot area or a required
yard setback, nor any part

of an existing or future road or vehicular right-of-way be counted as constituting open space
for purposes of open space contribution in conjunction with the subdivision or development
of land.

3.3.145 Open Space, Common

Land within or related to a development, not individually owned or dedicated for public use,
which is designed and intended for the common use or enjoyment of and is owned in
common by the owners of the units of the development in which the common open space is
located for outdoor living, recreation, pedestrian access or landscaping but excluding
parking, driveways, utility and service areas. Common Open Space may include commonly
owned recreation associated structures.

3.3.146 Open Space Lot

Any subdivided parcel of land set aside as a separate lot to be used for open space with
pedestrian or bicycle amenities but without any buildings.

3.3.147 Ordinance
A municipally adopted law or regulation.

3.3.148 Outdoor Storage
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The keeping, in an unroofed area, of any goods, junk, material, merchandise, or vehicles in
the same place for more than 24 hours.

3.3.149 Park
A tract of land designated for and used by the public for active and/or passive recreation.
3.3.150 Parking Area

Any public or private land area not a part of a street right-of-way which is used for temporary
parking of automobiles and other vehicles, including driveways and access ways. Also
referred to as a vehicular use area.

3.3.151 Parking Lot

An area within a building, or on a lot or site, or both, which is not elevated and which includes
one or more parking spaces together with driveways, aisles, turning and maneuvering areas,
clearances and similar features and meets the requirements of these regulations.

3.3.152 Parking Space

An impervious surface area accessible to vehicles and of sufficient size to meet the minimum
requirements of these regulations. An area on a lot and/or within a building intended for
the use of temporary parking of a personal vehicle. This term is used interchangeably with
parking stall. Each parking space must have a means of access to a public street. Tandem
parking stalls in single-family detached, single-family attached, and townhome residential
uses shall be considered to have a means of access to a public street.

3.3.153 Parking, Remote

Off-street parking at another location not on the development site for which its use is
intended.

3.3.154 Parkway
A public route intended to be used primarily by passenger vehicles which may have varying
width or right-of-way and which right-of-way is or is intended to be developed with a park-

like character.

3.3.155 Performance Standards
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A list of criteria to establish control of noise, odor, smoke, toxic or noxious matter, vibration,
heat, glare or explosive potential generated by or inherent in the use of land or buildings.

3.3.156 Permit

A written authorization to commence an activity allowed by city codes on a form approved
by the appropriate city administrator, and signed by the person or persons having the
jurisdiction over the approval or denial of the authorized activity.

3.3.157 Personal Use Items

Those items sold to individuals for routine household use.

3.3.158 Pervious Surfaces

Surface materials that allow for the infiltration of surface runoff into the earth and not
otherwise classified herein as impervious surfaces.

3.3.159 Plans, Conceptual
See Conceptional Plan

3.3.160 Plans, Construction
See Construction Plan

3.3.161 Plans, Set Of

All plans, elevations, details, and specifications to fully describe construction of a proposed
development project.

3.3.162 Plan, Site

A plan view or bird's eye view of site drawn to scale, dimensioned and providing all of the
information required to fully describe the proposed construction showing the boundaries of
the site and all of the buildings, structures and principal site development features, including
parking, access, landscaping and screening, and the use(s) proposed.

3.3.163 Planned Development

Land under unified control to be planned and developed as a whole in a single development
operation or a definitely programmed series of development operations or phases. A
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Planned Development includes principal and accessory structures and uses substantially
related to the character and purposes of the planned development. A Planned Development
is built according to general and detailed plans that include not only streets, utilities, lots and
building location, but also site plans for all buildings as are intended to be located,
constructed, used, and related to each other, and plans for other uses and improvements on
the land as related to the buildings. A Planned Development includes a program for the
provisions, operations, and maintenance of such areas, facilities, and improvements as will
be for common use by some or all of the occupants of the Planned Development District, but
which will not be provided, operated, or maintained at general public expense.

3.3.164 Plat

A survey of a tract of land showing the boundaries, dimensions and location of individual lots
and streets, survey monuments, topographic data, easements, servitudes, rights-of-way,
existing structures, proposed utilities and significant natural features. For purposes of these
regulations the term plat is not to be construed as a site plan.

3.3.165 Plat, Conceptual Sketch

A conceptual representation of a proposed subdivision survey preparatory to the
preparation of the preliminary plat (or final plat in the case of minor subdivision) sufficient
for a tentative subdivision/resubdivision application which may be drawn to scale in
architectural freehand style to enable the subdivider to save time and expense in reaching
general agreement with the Planning Commission regarding the objectives of these
regulations but accurately representing the size and proposed dimensions of lots and the
extent of any public facilities that are proposed for dedication and which is accompanied by
a site features map and conceptual drainage study. Also referred to herein as a "sketch plat".

3.3.166 Plat, Final
A subdivision or resubdivision survey in substantial conformance with any preceding
preliminary plat in accordance with the provisions of these regulations submitted to and

approved by the Planning Commission to be signed by the required City officials placed on
file with the Clerk of Court of the Parish.

3.3.167 Plat, Preliminary
A subdivision survey plat preparatory to the preparation of a final plat, accompanied by

engineering construction plans and specifications for the construction of any and all public
and private improvements shown or required to be shown on the preliminary plat.
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3.3.168 Portable Building

A transportable accessory building other than a mobile building as defined with or without
a permanent foundation.

3.3.169 Practical

Shown in practice.

3.3.170 Practicable

Capable of being put into practice.

3.3.171 Previously Developed Site

See Developed Site

3.3.172 Private Street

A private vehicular accessway not owned and maintained by a public agency which affords
the principal means of access to individual occupants or a residential or community
development, including Planned Developments, or similar development areas or mobile
home spaces or auxiliary buildings in a mobile home park.

3.3.173 Private Utility

Any person, firm or corporation duly authorized and licensed by the appropriate public
agencies to furnish electricity, gas, steam, telephone, telegraph or other utility service for a
fee or other form of compensation. A utility not maintained or owned by the City.

3.3.174 Professional Land Surveyor

A person qualified to accurately draft surveys and subdivision plats who is properly licensed
and registered in the State of Louisiana.

3.3.175 Property Owner

An individual, firm, association, syndicate, partnership, or corporation having sufficient
proprietary interest to seek development of land.

3.3.176 Public Improvements
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Any capital improvement such as streets, public utilities, drainage ditches or structures,
sidewalks, bicycle paths, landscaping or open space whether within publicly owned property
or in a dedicated or prescribed servitude or right-of-way on privately owned land, dedicated
or intended to be dedicated to the public, which the City currently maintains or will maintain
after construction is satisfactorily completed and accepted by the Council.

3.3.177 Public Land Use
A use of the land by a public not-for-profit entity.
3.3.178 Queue Line

An area for temporary parking of motor vehicles in a line while awaiting service or other
activity.

3.3.179 Record Drawings

Construction drawings which have been noted or amended to show all changes made during
the construction process. (Sometimes referred to as "as-built-drawings")

3.3.180 Recreational Vehicle

A vehicle towed or self-propelled on its own chassis or attached to the chassis of another
vehicle and designed or used for temporary dwelling, recreational or sporting purposes. The
term recreational vehicle shall include but not be limited to the following: travel trailers,
pickup truck campers, camping trailers and self-propelled motor homes, covered trucks and
buses, and boats and boat trailers.

3.3.181 Reservation

A legal obligation to keep property free from development for a stated period of time, but
not involving any transfer of property rights.

3.3.182 Resubdivision

The reconfiguration of lot lines within a previously platted and recorded subdivision.
3.3.183 Right-of-way

A strip of land occupied or intended to be occupied by a street, crosswalk, railroad, road,

electric transmission line, oil or gas pipeline, water main, sanitary or storm sewer main,
shade trees, or for another special use. The use of the term "right-of-way" for land-platting
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purposes shall mean that every right-of-way hereafter established and shown on a final plat
is to be separate and distinct from the lots or parcels adjoining such right-of-way and not
included within the dimensions or areas of such lots or parcels. Rights-of-way intended for
street crosswalks, watermains, sanitary sewers,

storm drains, shade trees, or any other use involving maintenance by a public agency shall
be dedicated to public use by the maker of the plat on which such right-of-way is established.

3.3.184 Runoff

The portion of rainfall, melted snow or irrigation water that flows across the ground surface
and eventually returns to streams or waterbodies.

3.3.185 Sale
The non-gratuitous exchange of goods or ownership interest in real property.
3.3.186 Same or Common Ownership

Ownership by the same individual, corporate entity or legally recognized association,
ownership by more than one corporate entity in which a principal has an interest.

3.3.187 Satellite Dish Antenna

A device incorporating a reflective surface that is solid, open mesh, or bar configured and is
in the shape of a shallow dish, cone horn, or cornucopia. Such device shall be used to transmit
and/or receive radio or electromagnetic waves between terrestrially and/or orbitally based
uses. This definition is meant to include but not be limited to what are commonly referred
to as satellite earth stations, TVROs (television reception only satellite dish antennas), and
satellite microwave antennas.

3.3.188 Screening

A method of visually shielding or obscuring a land use by fencing, walls, berms or densely
planted vegetation.

3.3.189 Servitude
The right granted by the property owner to use a parcel of land for specified purposes, such

as public utilities, drainage and other public purposes, the title of which shall remain with
the property owner, subject to the right of use designated in the reservation of the easement.
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Easement and servitude are the same and the term utility servitude shall mean a servitude
for any utility including stormwater drainage.

3.3.190 Site

See Development Site

3.3.191 Site Plan

See Plan, Site

3.3.192 Site Related Improvements

Capital improvements and right-of-way dedications for direct access improvements to

and/or within the development in question. Direct access improvements include but are not
limited to the following:

1. Access roads leading to the development;

2. Driveways and roads within the development;

3. Acceleration and deceleration lanes, and right and left turn lanes leading to
those roads and driveways;

4, Traffic control measures for those roads and driveways; and

5 Extensions of utility lines and public drainage facilities to serve the
development.

3.3.193 Sketch, Plat

See Plat, Conceptual Sketch

3.3.194 Specifications

A written statement containing a description or enumeration of particulars, as of the terms
of a contract or details of construction or land development criteria not shown in architects
or engineers drawings but essential to the communication of the architect or engineers
intentions for the work.

3.3.195 Standards

The minimum requirements established by these regulations or accepted industry standards
as arule for the measure of quality, particularly as it relates to the application of components
of land development.
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3.3.196 Storm Drainage Report

A drainage plan and calculations as described in Article 13, Sect. 13.3.3.3.1

3.3.197 Story

That portion of a building, other than a cellar, included between the surface of any floor and
the surface of the next floor above it, or if there is no floor above it, the space between the
floor and ceiling.

3.3.198 Street, Boulevard

A street that is divided by a median or neutral ground.

3.3.199 Street, Collector

Streets that provide access to abutting property and also serve to connect local streets with
major arterial streets.

3.3.200 Streets, Commercial or Industrial
Collector or arterial streets that serve commercial or industrial development.
3.3.201 Streets, Cul-de-sac

Alocal street with only one outlet and having an appropriate termination based on adopted
development standards for the safe reversal of traffic movement.

3.3.202 Street, Local

A street intended to provide access to abutting properties and connecting to collector or
major arterial streets.

3.3.203 Street, Major Arterial

Major street in the city's major streets plan that serves traffic moving into, out of and through
the city carrying high volumes of traffic.

3.3.204.1 Street, Marginal Special Access
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Minor streets which are parallel to or adjacent to arterial streets and highways; which
provide access to a butting properties and protection from through traffic. The term is also
referred to as a frontage street or road.

3.3.204 Street, Private
See Private Street
3.3.205 Street, Public

A public thoroughfare which affords a primary means of vehicular access to abutting
property, and including all land within the right-of-way thereof. The word "street" shall
include the words, avenue, road, highway, and thoroughfare, or any other similar terms and
include all land within the right-of-way of the street.

3.3.206 Street, Service

An auxiliary street located parallel to a limited access highway for service to abutting
properties and adjacent areas to control access and protect adjacent property from the
impact of through traffic.

3.3.207 Street, Standard

A street without a median or neutral ground.
3.3.208 Structure

A combination of materials forming a construction which requires a permanent foundation
on the ground and includes, among other things, buildings, stadiums, platforms, radio
towers, sheds,

storage bins, fences, freestanding signs, air-conditioning compressors, satellite receiving
stations and antennas.

3.3.209 Structural Alteration

Any change in the supporting members of a building or structure, such as bearing walls,
columns, beams, or girders; or any substantial change to the roof or exterior walls provided,
however, that the application of any exterior siding to a previous existing wall shall not

constitute a structural alteration.

3.3.210 Subdivider
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Any person who has an interest in land and causes it to be divided into a subdivision or who
intends to subdivide land in which there is an interest, or who engages an agent to offer a
subdivided tract of land for sale or any person in direct or common control of property on
which the above action is taken or contemplated.

3.3.211 Subdivision

Any land, vacant or improved, which is divided or proposed to be divided into two (2) or
more lots, parcels, sites, units, or plots for the purpose whether immediate or future of offer,
sale, lease, or development, either on the installment plan or upon any and all other plans,
terms and conditions, including resubdivision. Subdivision includes the division or
development of residential and non-residential zoned land, whether by deed, metes and
bounds description, devise, intestacy, lease, map, plat or other recorded instrument. For the
purpose of these Regulations, subdivision includes the dedication, vacation or reservation of
any public or private road, highway, street, alley, servitude or easement through a tract of
land regardless of the area involved. The word subdivision includes resubdivisions and,
when appropriate to the context, relates to the process of subdividing or to the land or
territory subdivided.

3.3.212 Subdivision/Resubdivision, Major

Any subdivision or resubdivision not classified as a minor subdivision/resubdivisions which
includes the construction or extension of either new public utilities, roadways or storm
drainage improvements or changes in existing public utilities, roadways or storm drainage
to serve the lots created by the subdivision/resubdivision.

3.3.213 Subdivision/Resubdivision, Minor

Any subdivision or resubdivision which involves four or fewer lots and will not require
either new public utilities, roadways or storm drainage improvements or changes in existing
public utilities, roadways or storm drainage, will not adversely affect the remainder of the
subdivision or adjoining

property and which is not in conflict with any provision of the Comprehensive Land Use Plan,
Official Zoning Map or Comprehensive Land Use Regulations.

3.3.214 Subdivision Agent
A person who represents or acts for a subdivider or developer in selling, leasing or
developing or making an offer of same in any site or plat in a subdivision, except an attorney

retained as such, whose representation of another person consists solely of rendering legal
service.
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3.3.215 Subdivision Plat

See definition of Plat

3.3.216 Subdivision Restrictions

See definition of Restrictive Covenants

3.3.217 Substandard Lot

A lot or tract of record by deed or plat that does not comply with minimum area, width, or
depth requirements currently applicable to the district in which it is located, but which
complied with applicable requirements when it became a lot of record.

3.3.218 Surface, All-weather

Refers to a surface treatment other than concrete or asphalt surfacing such as shells or
limestone gravel, that may be used to surface parking lots.

3.3.219 Surface, Pervious

See Pervious Surface

3.3.220 Surveyor

See Professional Surveyor

3.3.221 Temporary Improvement

Improvement built and maintained by a subdivider or developer during construction of a
subdivision and prior to release of the performance bond.

3.3.221.1 Telecommunications

As defined in the federal Telecommunications Act of 1996, means the transmission, between
or among points specified by the user, of information for the user’s choosing, without change
in the form or content of the information as sent and received.

3.3.222 Townhouse

A single-family attached dwelling forming part of a series of attached dwellings with
property lines and the required fire walls separating each dwelling.
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3.3.223 Townhouse Sub-lot

Alotapproved by the Planning Commission consisting of land fronting on an improved street
or having access to an improved street by way of a commonly owned lot held in common
ownership by the owners of the townhouse sub-lots which fronts on an improved street and
land containing not less than the minimum required lot area for a single-family townhouse
dwelling except when a portion of the required minimum lot area per unit has been set aside
for commonly used and commonly owned open space and the overall density of the
development site does not exceed the allowable density based on the minimum required lot
area per dwelling for the zoning district in which the land is located.

3.3.224 Tract

A parcel of land identified by metes and bounds the boundaries of which are not shown on a
recorded subdivision development plat.

3.3.225 "U" Shaped Streets

Streets that form an access from a collector street that project perpendicularly from the local
street at two points and have a straight tangent between these two projections.

3.3.226 Utility, Public or Private

Any agency which, under public franchise or ownership, or under certificate of convenience
and necessity, provides the public with electricity, gas, heat, steam, communication, rail
transportation, water, sewerage collection, stormwater drainage or other similar service.
3.3.227 Variance

A dispensation permitted on individual parcels of property as a method of alleviating
unnecessary hardship by allowing a reasonable use of the building, structure, or property,
which, because of unusual or unique circumstances, is denied by the terms of the zoning
code.

3.3.228 Vehicular Use Area

See definition of Parking Lot

3.3.229 Wetlands
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An area that is inundated or saturated by surface water or groundwater at a frequency and
duration sufficient to support, and that, under normal circumstances, does support, a
prevalence of vegetation typically adapted for life in saturated soil conditions, commonly
known as hydrophytic vegetation or an area determined by the U.S. Army Corps of Engineers
or any other wetlands jurisdictional agency to be a wetlands.

3.3.230 Yard

Arequired open space on a lot adjoining a lot line unobstructed by a principle structure from
the ground upward, except for accessory buildings, swimming pools, parking and such uses
as otherwise provided by these regulations.

3.3.231 Yard, Front

An open space extending across the front of the lot between the side lot lines, and being the
required minimum horizontal distance between the street and the nearest part of the
principal building, including covered or uncovered porches. On corner lots, the front yard
shall be

provided facing the street upon which the lot has its lesser dimensions. In the case of a
double

frontage lot or through lot, the setback on the second frontage shall be consistent with the
setbacks required on lots fronting on the same street as the second frontage.

3.3.232 Yard, Perimeter

The required open space between the perimeter property lines of a multi-family
development site, including common open space and having or not having sublots for units
within the development, and the wall of the structure or structures nearest to perimeter
property lines.

3.3.233 Yard, Rear

A required open space extending across the rear of a lot between the side lot lines, and being
the required minimum horizontal distance between the rear lot line and the nearest part of
the principal building, including covered porches or raised decks exceeding three (3) feet in
height from grade, but excluding any area located within the street side yard of a corner lot.
On both corner lots and interior lots, the rear yard shall in all cases be at the opposite end of
the lot from the front yard.

3.3.234 Yard, Side
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Arequired yard extending the depth of a lot from the front yard to the rear yard between the
side lot line and the side setback line. In the case of a corner lot, the street side yard shall
extend from the front yard to the rear lot line.

3.3.235 Zoning District Map

See definition of Official Zoning Map.

DIVISION II

BUILDING & ZONING REGULATIONS
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DIVISION II
BUILDING AND ZONING REGULATIONS

ARTICLE 4 - GENERAL AND NON-CONFORMING PROVISIONS AND ADMINISTRATIVE

PROCEDURES
4.1 GENERAL BUILDING AND ZONING PROVISIONS
4.1.1 Zoning Affects Every Structure and Use

No structure or land shall hereafter be used and no structure or part thereof shall be erected,
reconstructed, converted, moved, or structurally altered unless in conformity with the
regulations as set forth in this Ordinance, except in the case of legally non-conforming
building sites as provided in this Article.

4.1.2 Reduction in Lot Area

No portion of the required area of a lot shall be used or considered as part of the required
area for any other lot. No lot shall be reduced in area, width, or depth to less than the
minimum requirements of this Ordinance.

4.1.3 Required Yard Areas

No part of a yard, parking space, or other open space required for any building or use for the
purpose of complying with the provisions of this Ordinance shall be included as part of a
yard, parking space or open space required for another building under the provisions of this
Ordinance.

4.1.4 Change in Zoning District Boundary
Whenever the boundaries of a district shall be changed to transfer an area from one district
to another district of a different classification, the following provisions for non-conforming

lots, buildings, uses and signs shall also apply to any new non-conforming situations existing
after the district modification.
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4.2 NON-CONFORMING PROVISIONS

4.2.1 General Non-Conforming Provisions
4.2.1.1 Purpose of Non-Conforming Provisions
The purpose of these provisions are:

1. To assure reasonable opportunity for use of legally created lots which do not
meet current minimum requirements for the district in which they are located,
subject to the provisions for contiguous substandard lots in single ownership.

2. To assure reasonable opportunity for use, maintenance and improvement of
legally constructed buildings, structures and site development features which
do not comply with current minimum requirements for the district in which
they are located.

3. To assure reasonable opportunity for continuation of legally established uses
which do not conform to current use regulations for the district in which they
are located.

4. To limit continuation and expansion and encourage eventual replacement of
non-conforming uses having potentially undesirable impacts on surrounding
conforming uses.

4.2.1.2 Restrictions Additive

The regulations applicable to a non-conforming use are in addition to regulations applicable
to a non-complying structure and in the event of any conflict, the most restrictive provision
shall apply.

4.2.1.3 Construction Establishes Use

To avoid undue hardship, nothing in this Ordinance shall be deemed to require a change in
the plans, construction or designated use of any building on which actual construction was
lawfully begun prior to the effective date of adoption or amendment to this Ordinance and
upon which actual building construction has been diligently carried on. Actual construction
is hereby defined to include the placing of construction materials in permanent position and
fastened in a permanent manner, and demolition, elimination, and removal of an existing
structure in connection with such construction; provided, that actual construction shall be
diligently carried on until such building is completed.
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4.2.1.4 Types of Non-Conforming Situations

For purposes of these regulations non-conforming situations shall be grouped into four

categories:

4.2.2

Legally Non-Conforming Uses
Legally Non-Conforming Sites
Legally Non-Conforming Structures
Legally Non-Conforming Lots

BN

Provisions for Legally Non-Conforming Uses

4.2.2.1 Purpose and Intent

1.

It is the intent of this Ordinance to permit legally non-conforming uses to
continue, but not to encourage their survival. Such uses are declared by this
Ordinance to be incompatible with permitted uses in the districts involved.

The purpose of this Section 4.2, et seq. is to establish regulations and
limitations on the continued existence of uses established prior to the effective
date of this Section which do not conform to the provisions of Article 7 Table
of Permitted Uses. Many such non-conformities may continue, but the
provisions of this Section are designated to curtail substantial investment in
such non-conformities and to bring about their eventual elimination, where
appropriate, in order to preserve the integrity of the zoning districts and the
regulations established by this Ordinance.

4.2.2.2 Continuation and Termination of Legally Non-Conforming Uses

1.

Continuation - An existing non-conforming use may be continued, and
structures associated with the use may be maintained, provided no non-
conforming use shall be enlarged or expanded in terms of floor space utilized
or site area occupied nor may any legally non-conforming use be changed to
another non-conforming use of a different specific use classification as defined
under the provisions of Article 6. Enlargement or expansion shall include:

a. extension of such use to any structure or land area other than that occupied
by such non-conforming use on the effective date of this Ordinance, or any

amendment hereto which causes such use to become non-conforming; or

b. extension of such use within a building or other structure to any portion of
the floor area that was not occupied by such non-conforming use on the
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effective date of this Ordinance, or any amendment hereto which causes such
use to become non-conforming.

c. attachments of signs to the building, placement of signs, or display material
or goods or equipment on land outside of the building or the attachment of
racks, balconies, or other projections from the building.

Reestablishment - An existing non-conforming use may not be reestablished
after the non-conforming use of the building or land has ceased for a
continuous period of six (6) calendar months. If the lessee of any building or
place used or occupied for non-conforming purposes under a bona fide lease
shall at any time before the expiration of said lease cease to occupy or use said
building or land, it shall not be considered vacant until the owner of said
building or place shall again obtain legal control of its occupancy and use. This
extension of the vacancy provision shall not apply if the lessor for any reason
is legally entitled to regain possession and does not by legal or other effective
means take prompt action to do so. Once changed to a conforming use, no
building or use shall be permitted to revert to a non-conforming use. If a non-
conforming use is changed to a conforming use, the non-conforming use shall
not be resumed. However, the Zoning Board may grant a one-time six (6)
month extension to this period provided that the extension application is filed
not later than six (6) weeks prior to the end of the initial six month period.
Extension applications shall constitute a variance and be filed in accordance
with the procedures for filing a variance as included herein.

Damage or Destruction - Except as otherwise provided under the Provision of
the Flood Damage Prevention Regulations of this Code, in the event that any
structure that is devoted in whole or in part to a non-conforming use is
damaged or destroyed, by any means, to the extent of more than seventy-five
(75%) percent of the fair market value of such structure then, except in
otherwise provided herein, that structure shall not be restored unless such
structure and the use thereof shall thereafter conform to all regulations of the
zoning district in which such structure and use are located. When such
damage or destruction is seventy-five (75%) percent or less of the fair market
value of the structure as it existed immediately prior to such damage, such
structure may be repaired and reconstructed and used for the same purposes
as it was before the damage or destruction, provided that such repair or
reconstruction is commenced and completed within twelve (12) months of the
date of such damage or destruction. For purposes of these regulations the
Building Inspector will accept the assessed value of the improvements as the
fair market value or the value as determined by the Zoning Board on appeal of
the Building Inspector's determination. In the event that the damaged
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structure which is devoted to a non-conforming use is more than fifty (50)
years old, that structure can be restored, at the owner's option, regardless of
the extent of the damage sustained, without the loss of the non-conforming use
status. Such restoration must reasonably resemble the original structure and
must be commenced within twelve (12) months of the date of such damage or
destruction.

Relocation - No structure that is devoted in whole or in part to a non-
conforming use shall be relocated in whole or in part to any other location on
the same or any other lot, unless the entire structure and the use thereof shall
hereafter conform to all the regulations of the zoning district in which such
structure and use are located after being so relocated. No non-conforming use
of land shall be relocated in whole or in part to any other location on the same
or any other lot, unless such use shall thereafter conform to all the regulations
of the zoning district in which such use of land is located after being so
relocated.

Change in Use - A non-conforming use of land or of a structure shall not be
changed to any use other than a use permitted in the zoning district in which
such land or structure is located. When such non-conforming use has been
changed to a permitted use, it shall only be used thereafter for a use permitted
in the zoning district in which it is located. For purposes of this Section, a use
shall be deemed to have been so changed when an existing non-conforming
use shall have been terminated and the permitted use shall have commenced
and continued for a period of seven (7) days.

Non-Conforming Signs - Provisions regarding the continuation and
termination of legally non-conforming signs are included under Article 10 of
these regulations.

4.2.2.3 Criteria for the Repair of Legally Non-Conforming Uses

1.

Ordinary Repair Maintenance - Normal maintenance and incidental repair or
replacement, and installation or relocation of non-bearing walls, non-bearing
partitions, fixtures, wiring or plumbing, may be performed on any structure
that is devoted in whole or in part to a non-conforming use; provided, that this
Section shall not be deemed to authorize any violation of this Section 4.2, et
seq.

Exception for Repairs by Public Order - Nothing in this Ordinance shall be
deemed to prevent the strengthening or restoring to a safe condition of any
building or part thereof declared to be unsafe by any city official charged with
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4.2.3

protecting the public safety, upon order of such official. Repairs and
alterations that restore a building to the same condition that existed prior to
damage or deterioration, altering the building only in conformity with the
provisions of this Ordinance in such a manner that does not extend or increase
an existing nonconformity may be made with the same kind of materials as
those of which the building is constructed.

Provisions for Legally Non-Conforming Development Sites

Background - This Code has modified previous zoning requirements and
established specific site development standards. Consequently, many
development sites do not meet current requirements for such items as parking
lot standards, landscaping, and other open space specifications.

Purpose - The intent of this Section is to insure that such non-conforming
development sites are brought into conformance with the site development
standards prescribed by this Ordinance.

Authority to Continue - Any lawfully existing non-conforming development
site may be continued so long as it remains otherwise lawful subject to Section
4.2.3 of this Code.

Non-Conforming Shopping Centers - Non-conforming shopping centers shall
have nine (9) years from the effective date of this Ordinance either to bring the

site into conformance with the provisions of the Ordinance or have a non-con-
forming development site variance approved for the site. All owners of record
of commercially zoned properties shall be notified by the Building Inspector
by first class mail of this provision prior to the end of the nine (9) year period.

Annexation of Non-Conforming Development Sites - As a condition of
annexation approval, the City Council shall required the owner of the subject
property to provide a plan for bringing the annexed development site into
conformance with the provisions of these regulations. The plan shall provide
a schedule which outlines a timetable for bringing the non-conforming site
into maximum conformance to the provisions of this Ordinance within five (5)
years of the date of annexation approval.

Extension - A conforming use located on a non-conforming development site
shall not be expanded until the site is brought into conformance with the
provisions of this Ordinance. However, single-family residential structures
which are located on a legally non-conforming site with respect to required
yard areas or height may be structurally altered or enlarged providing that
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10.

11.

portion of the building which is altered or enlarged conforms with the
provisions of this Ordinance.

Relocations - No structure shall be relocated to a non-conforming
development site until the site is brought into conf