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Abstract

The (HP) Historic Property zoning overlay district is intended to protect and enhance the
cultural, historical, social or archaeological heritage of the City of Scottsdale. The HP
District encourages the retention of historic resources by keeping them in active use in
their original appearance, setting, and placement.

Resource
ESL Ordinance ss. 6.1010 - 1.1110
Scottsdale AZ City Code

ARTICLE VI. SUPPLEMENTARY DISTRICTS

Sec. 6.100. (HP) HISTORIC PROPERTY.*

*Editor's note: Ord. No. 3242, § 7, adopted July 13, 1999, repealed §§ 6.100--6.108 in
their entirety. Subsequently said ordinance added §§ 6.100--6.125 which pertained to
similar subject matter.

Sec. 6.110. IN GENERAL.
Sec. 6.111. Purposes.

The (HP) Historic Property zoning overlay district is intended to protect and enhance
the cultural, historical, social or archaeological heritage of the City of Scottsdale. The HP
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District encourages the retention of historic resources by keeping them in active use in
their original appearance, setting, and placement. More specifically, the purposes of
these historic preservation regulations are to:

A.  Protect, enhance and preserve improvements and landscape features of historic
resources which represent distinctive elements of the city's cultural, educational, social,
economic, political, architectural and archaeological history;

B. Safeguard the city's historic, aesthetic and cultural heritage, and encourage cultural
heritage tourism at appropriate historic and archaeological sites;

C. Foster civic pride in the accomplishments of the past and promote public
awareness of the rich heritage of Scottsdale from all periods of history and prehistory;

D. Retain and enhance historic resources and those properties which contribute to
the character of an Historic Property District, and encourage their adaptation for
current use;

E. Assure that alterations of existing structures are compatible with the original
structure and character of an historic resource;

F. Assure new construction and subdivision of lots in an Historic Property District are
compatible with the character of the District;

G. Encourage the restoration of historic resources, and protect and enhance property
values through the restoration, preservation and promotion of historic resources.

(Ord. No. 3242,§ 7, 7-13-99)
Sec. 6.112. Definitions.

In addition to the definitions found in section 3.100 of the zoning ordinance of the City
of Scottsdale, and where there is a conflict between definitions, the following definitions
apply to section 6.100 of the zoning ordinance of the City of Scottsdale:

Alter or remodel shall mean any architectural, structural, landscaping, electrical, or
mechanical change to an historic resource that requires a building permit.

Building shall mean a structure created to shelter any form of human activity, such as a
house, barn, church, hotel, or similar structure. The term "building" may refer to an
historically related complex such as a courthouse and jail, or a house and barn.

District shall mean a geographically definable area, urban or rural, possessing a
significant concentration, linkage, or continuity of sites, buildings, structures, or objects
united by past events or aesthetically by plan or physical development. A district may
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also comprise individual elements separated geographically but linked by association
or history.

Historic property or historic resource means any prehistoric or historic district, site,
building, structure, object, or landmark included in, or eligible for inclusion on, the
National Register of Historic Places, the Arizona Register of Historic Places, or the
Scottsdale Historic Register, including artifacts, records, and material remains related
to such property or resource. The term includes archaeological resources.

Landmark shall mean an historic resource that the City Council designates as possessing
exceptional significance.

Object shall mean a material thing of functional, aesthetic, cultural, historical or
scientific value that may be, by nature or design, movable yet related to a specific
setting or environment. This term may include landscape features.

Site shall mean the location of a significant event, a prehistoric or historic occupation or
activity, or a building or structure, whether standing, ruined, or vanished, where the
location itself maintains historical or archeological value regardless of the value of any
existing structure. A site may encompass more than one lot or parcel.

Structure shall mean any piece of work constructed or erected by humans, and made up
of interdependent and interrelated parts in a definite pattern of organization.

(Ord. No. 3242,§ 7,7-13-99)
Sec. 6.113. Criteria.

A.  Historic Resource. To be eligible for designation as an historic resource and
placement on the Scottsdale Historic Register, a district, site, building, structure, or
object must be located in Scottsdale and have special historical significance in United
States, Arizona or Scottsdale history, architecture, archaeology, engineering, or culture.
Fifty (50) years of age is a general estimate of the time necessary for achieving
historical significance, but resources younger than fifty (50) years are eligible for
designation as an historic property and placement on the Scottsdale Historic Register in
appropriate cases. Historical significance is present in buildings, districts, structures,
sites, and objects that possess integrity of location, design, setting, materials,
workmanship, feeling, and association, and:

1. That are associated with events that have made a significant contribution to the
broad patterns of our history; or

2. That are associated with the lives of persons significant in our past; or

3. That embody the distinctive characteristics of a type, period, or method of
construction, or that represent the work of a master, or that possess high artistic values,
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or that represent a significant and distinguishable entity whose components may lack
individual distinction; or

4. That have yielded, or may be likely to yield, information important in prehistory or
history; and

5. That in addition to having retained their integrity of location, design, setting,
materials, workmanship, feeling, and association, possess physical features necessary to
convey that significance and are significant within the historic context of the Scottsdale
geographic area and chronological periods known to have been associated with the
occupation and settlement of Scottsdale by people from all involved cultures.

B. Landmarks. To be eligible for designation as a Landmark, a district, site, building,
structure or object must meet all the criteria for designation as an historic resource and
placement on the Scottsdale Historic Register, and in addition must possess exceptional
significance in United States, Arizona or Scottsdale history, archaeology, architecture,
engineering, or culture, as determined by the City Council. Such exceptional significance
is present in those historic resources which:

1. Contain outstanding or extraordinary examples of an architectural style; and/or

2. Contain or are associated with a major historic event or activity; and/or

3. Are associated with the lives of historically significant persons; and/or

4. Embody distinctive characteristics of a type, period, or method of construction;
and/or

5. Represent the work of a master; and/or

6. Contain important, intact archaeological resources; and/or

7. Are of unique visual quality and identification; and/or

8. Are of general historic or cultural recognition by the community.

(Ord. No. 3242,§ 7, 7-13-99)

Sec. 6.114. Existing HP exemption.

Properties that were zoned HP Historic Property under the old HP zoning standards,
last amended by Ordinance No. 2830, shall be exempt from the new HP District
ordinance standards for a period of one (1) year from the effective date of Ordinance

No. 3242. This exemption shall only apply to properties zoned HP prior to the effective
date of the new HP District standards.
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A. The properties zoned HP prior to the new standards shall continue to follow all the
old HP Historic Property district standards during the one (1) year exemption period.

B. At the end of the one (1) year exemption period, all of the HP District standards in
Ordinance No. 3242 shall apply to the exempt properties zoned HP under the old
standards, provided that the HP District has not been removed by an ordinance adopted
by City Council during the exemption period.

(Ord. No. 3242,§ 7, 7-13-99)
Sec. 6.115. Use regulations and property development standards.
A. Uses permitted. Any use permitted in the underlying zone.

B.  Uses permitted by conditional use permit. Any use permitted by conditional use
permit in the underlying zone.

C.  Property development standards. The development standards of the underlying
zone shall apply in addition to the development requirements imposed by this section
on Historic Property.

(Ord. No. 3242,§ 7,7-13-99)

Sec. 6.116. Off-street parking.

The provisions of article IX shall apply.

(Ord. No. 3242,§ 7,7-13-99)

Sec. 6.117. Signs.

The sign provisions of article VIII shall apply.

(Ord. No. 3242,§ 7,7-13-99)

Sec. 6.118. Additional procedures for designating property HP District.

An application to designate property as historic is a request for overlay zoning on the
property by applying the (HP) Historic Property zoning overlay district to the subject
area. All rezoning notice and public hearing requirements of state law and Article I of
the zoning ordinance of the City of Scottsdale must be followed for any HP District
rezoning in addition to the requirements of this section. The additional procedures for

designating property historic and for placement of the property on the Scottsdale
Historic Register are as follows:
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A. Upon receipt of the proper forms, and, where required, payment of the application
fee, the Historic Preservation Officer shall publish notice in a newspaper of general
circulation in the City that an application has been filed and will be considered by the
Historic Preservation Commission at a public hearing at a specified date, time and place,
at which time all persons shall be given the opportunity to be heard. This public hearing
notice shall be published not less than fifteen (15) days before the hearing and shall
describe the location of the property and the nature of the application being considered.

B. The Historic Preservation Officer or designee shall conduct a preliminary study of
the application and make a recommendation in the Historic Designation Report to the
Historic Preservation Commission.

C. The Historic Preservation Commission shall review the application and the Historic
Designation Report, and recommend to the Planning Commission and City Council
approval or denial of the application.

D. At its public hearing on the request to place HP District overlay zoning on the
property, the Planning Commission shall consider the application for HP District
designation, the Historic Designation Report, and the recommendation of the Historic
Preservation Commission. Notice of the hearing and posting the property shall be in
accordance with the law applicable to a zoning map amendment.

E. After the Planning Commission has held a public hearing on the proposed zoning
map amendment and makes its recommendation, the City Council shall hold a public
hearing. The City shall notify the applicant(s) and owner(s) of record of the proposed
designated property of the date, time, and place of the public hearing, and shall provide
notice of the public hearing in accordance with the law applicable to a zoning map
amendment.

F. The City Council shall approve, approve with modifications, or deny the request for
HP District designation and rezoning, and any associated Historic Preservation Plan. In
the event further proceedings are deemed necessary, the City Council may remand the
application to the Planning Commission and/or the Historic Preservation Commission.
The property owners may file a legal protest in accordance with Section 1.706 of the
Zoning Ordinance of the City of Scottsdale.

G. If the City Council approves the HP District designation the Historic Preservation
Officer shall record the designation in the Scottsdale Historic Register.

H. Designation of an Historic Property District shall be followed by City Council
adoption of a supplemental zoning map adding the suffix "HP" to the zoning

classification of the property.

[.  The following apply to designation of an historic resource as a Landmark:
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1. Scottsdale Landmark designation can occur for a property already within an HP
District zoning overlay or in conjunction with HP District designation.

2. As part of the recommendation to City Council for Landmark designation, the
Historic Preservation Commission and/or the Planning Commission shall adopt
findings documenting the uniqueness and exceptional significance of the subject
historic resource.

(Ord. No. 3242,§ 7,7-13-99)
Sec. 6.119. Historic Preservation Plan

A. Before or within a reasonable time, as determined by the Historic Preservation
Officer, following City Council approval of the HP District designation for an historic
resource, the applicant and the Historic Preservation Officer shall prepare an Historic
Preservation Plan. Such a plan shall:

1. Identify the geographical location of the HP District, and

2. Specify the objectives concerning the development or preservation of buildings,
sites, objects, structures and landmarks within the HP District, and

3.  Formulate a program for public action including the provision of public facilities
and the regulation of private development and demolition necessary to realize these
objectives, and

4. Describe any plans for public access and visitation of the property, including any
planned participation in a cultural heritage tourism program, and

5. Set forth standards necessary to preserve and maintain the historical character of
the historic resource. These standards shall include design guidelines that shall apply
only to the exterior features of the historic resource.

a. Each Historic Preservation Plan shall include a general set of standards, reflecting
the overall character of the HP District, which shall be used by the Historic Preservation
Commission and staff to review applications for the certificates required within the HP
District.

b. When the HP District involves single family residences, the Historic Preservation
Plan may include a development agreement and/or a preservation easement.

c. Upon approval by the City Council, an Historic Preservation Plan may include a
specific set of design guidelines that modify the standards set in the underlying zoning
district. If any of these provisions are to be contained in design guidelines for an HP
District, the guidelines shall be approved according to the procedures for establishing
HP Districts, including the public hearing processes before the Planning Commission
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and the City Council. In the alternative, this specific set of guidelines may be made part
of the ordinance establishing the District and placing overlay HP District zoning on the

property.

B.  The Historic Preservation Plan must be approved by the Historic Preservation
Commission, which may approve or modify the plan proposed by the applicant or the
Historic Preservation Officer. The plan approved by the Commission is final unless
within twenty (20) days of the date of the approval either the City Council initiates
review of the plan or the applicant appeals the Historic Preservation Plan to the City
Council. The applicant shall file an appeal with the City Clerk and shall include in the
appeal request a brief statement of the grounds of the appeal and the relief requested.

C. The City Council shall have the right and prerogative to initiate its own review of
any Historic Preservation Plan approved by the Historic Preservation Commission. Such
a review must be initiated within twenty (20) days of the Historic Preservation
Commission's approval of the Historic Preservation Plan. Notice of such Council-
initiated review of any plan approved by the Historic Preservation Commission shall be
given to the applicant and the Historic Preservation Officer by the City Clerk within ten
(10) days after the Council votes to initiate a review of the Plan.

D. The City Clerk shall schedule the appeal for a City Council agenda not more than
forty (40) or less than fifteen (15) days following submittal of the appeal. The City
Council at its meeting shall uphold, modify, or remand for further consideration the
plan approved by the Commission. The decision of the City Council shall be final.

(Ord. No. 3242, § 7, 7-13-99)

Sec. 6.120. DEVELOPMENT OF HISTORIC RESOURCES.
Sec. 6.121. Alteration of historic resources; approvals required.

A. No building, permanent sign, or other structure in an HP District shall be erected,
demolished, moved, restored, rehabilitated, reconstructed, altered, or changed in
exterior appearance, nor shall any historic resource be altered, moved, remodeled,
demolished, enlarged or extended contrary to the Historic Preservation Plan for the HP
District or historic resource until plans for such activities have been submitted to and
approved by the Historic Preservation Officer or the Historic Preservation Commission,
and the City has issued a Certificate of No Effect, a Certificate of Appropriateness, or a
Certificate of Demolition Approval for the subject property. This requirement is in
addition to any other permit or approval required by law.

B. Failure to comply with a stipulation, standard, or plan made a part of any of these
approvals shall constitute a violation of section 6.100 of the Zoning Ordinance of the
City of Scottsdale. An approved plan shall be binding upon the owner/applicant and
their successors and assignees. No permit shall be issued for any building or structure
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not in compliance with the plan, except that temporary facilities shall be permitted in
conjunction with construction. No structure or other element specified on the Historic
Preservation Plan shall be eliminated, or altered or provided in another manner, unless
an amendment is approved in conjunction with the procedures for original approval.

C. Maintenance of the historic resource pursuant to the Historic Preservation Plan is
required. Ordinary maintenance or repair of any structure in the HP District that does
not alter or modify the historic character of the structure will not require a Certificate of
No Effect or a Certificate of Appropriateness.

(Ord. No. 3242, § 7, 7-13-99)

Sec. 6.122. Review process on applications requiring a Certificate of No Effect or a
Certificate of Appropriateness.

A.  When a building permit or other permit is sought from the City to alter, remodel,
move, build, or otherwise develop or landscape property or archaeological sites in an
HP District, issuance of the permit shall be deferred until after a Certificate of No Effect
or a Certificate of Appropriateness is obtained from the Historic Preservation
Commission.

B. In the event work requiring a Certificate of Appropriateness or a Certificate of No
Effect is being performed without such a Certificate, the Historic Preservation Officer or
other city inspector shall contact the person performing the work and ask that all work
cease. If work continues, the Historic Preservation Officer shall ask that a Stop Work
Order be issued by the Development Service Director or designee. In the event work is
being performed that is not in accordance with a Certificate of Appropriateness issued
by the Historic Preservation Commission, the Historic Preservation Officer shall ask
that a Stop Work Order be issued by the Building Official. The City may seek an
injunction to enforce a Stop Work Order.

C. The Development Services Director or designee shall refer requests for permits for
property located within an HP District to the Historic Preservation Officer.

D. The Historic Preservation Officer or designee shall issue a Certificate of No Effect
within seven (7) days after receipt of an application if:

(1) It is determined the proposed work is minor and clearly within the adopted
Historic Preservation Plan, and

(2) Any modifications to the proposed work requested by the Historic Preservation
Officer are agreed to by the owner/applicant, and

(3) The proposed work will not diminish, eliminate, or adversely affect the historic
character of the subject property or the HP District.
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E. A Certificate of No Effect shall expire and become null and void two (2) years from
the date of issuance unless construction work is started within that time.

F. If a Certificate of No Effect is not issued, a Certificate of Appropriateness from the
Historic Preservation Commission shall be required.

G. The review and decision on a Certificate of Appropriateness shall be conducted in
the following manner:

1. In cases where Development Review Board approval is necessary in addition to a
Certificate of Appropriateness, the Historic Preservation Officer and the Zoning
Administrator or their designee shall confer to decide whether the historic aspects or
the development review aspects dominate the proposed development, and shall decide
whether it is more appropriate for the Historic Preservation Commission or the
Development Review Board to consider the proposal. If the case is presented to the
Historic Preservation Commission only, the Commission shall have the power to grant
or deny Development Review Approval in addition to its ruling on the Certificate of
Appropriateness.

2. In all cases to be heard by the Historic Preservation Commission, the Historic
Preservation Officer shall review the application for a Certificate of Appropriateness
and shall schedule a public hearing before the Commission within thirty (30) days of
the filing of an application for a development permit. Notice of the application shall be
posted on the property at least ten (10) days before the date set for the public hearing
before the Historic Preservation Commission. The Historic Preservation Commission
shall review the application in light of the standard set forth below and the evidence
presented at the hearing, and shall either grant or deny the Certificate of
Appropriateness, grant it with stipulations, or issue a Certificate of No Effect.

3. The standard for evaluating a Certificate of Appropriateness is consistent with the
Historic Preservation Plan for the resource.

4. The owner or applicant may appeal the Historic Preservation Commission's
decision in writing to the City Council within twenty (20) days of the Commission's
decision.

5. The City Council shall have the right to initiate its own review of any decision of the
Historic Preservation Commission by a majority vote of the City Council made within
twenty (20) days of the Commission's decision.

6. The City Clerk shall schedule the appeal for a City Council agenda not more than
forty (40) or less than fifteen (15) days following submittal of the appeal. Notice of the
hearing shall be mailed by first class mail to the applicant(s) and property owner(s) at
least fifteen (15) days prior to the hearing and shall be posted on the property at least
fifteen (15) days prior to the hearing.
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7. In the event the initial hearing on an appeal to the City Council is not held within
one hundred twenty (120) days of the date the permit application was filed, the
Certificate of Appropriateness shall be deemed approved.

8. The City Council may uphold, reverse, or modify the decision of the Historic
Preservation Commission.

9. The owner, applicant, or any person aggrieved by the decision of City Council on a
Certificate of No Effect or a Certificate of Appropriateness may appeal that decision by
filing a special action in Superior Court within thirty (30) days of that decision.

10. No change shall be made in the approved plans of the project after issuance of a
Certificate of No Effect or a Certificate of Appropriateness without resubmitting the
plans for the project to the Historic Preservation Officer and approval of the change in
the same manner as provided above.

11. A Certificate of Appropriateness shall expire and become null and void two (2)
years from the date of issuance unless construction work is started within that time.

H. If a Certificate of No Effect or a Certificate of Appropriateness is issued, the
owner/applicant shall proceed with any Development Review Board application
required by the zoning ordinance of the City of Scottsdale.

(Ord. No. 3242,§ 7, 7-13-99)
Sec. 6.123. Demolition of historic resources.

A. No demolition permit shall be issued by the City to move or demolish all or any
part of a building, structure, object or Landmark in an HP District without a Certificate
of Demolition Approval. Requests for a Certificate of Demolition Approval shall be
considered in the following manner:

1. Applications for a Certificate of Demolition Approval shall be filed with or referred
to the Historic Preservation Officer. If the owner/applicant is using economic hardship
to justify the demolition, an application for a Certificate of Economic Hardship shall be
filed with the application for a Certificate of Demolition Approval. The Historic
Preservation Commission may establish criteria, for certain types of structures or
actions, authorizing the Historic Preservation Officer to staff approve an application for
a Certificate of Demolition Approval and to waive a public hearing.

2. A certificate of Demolition Approval shall be issued if the Building Official has
determined that the structure, building or object is an imminent hazard to public safety
and that repairs would be impractical.

3. The Historic Preservation Officer shall review the application for a Certificate of
Demolition Approval and, if applicable, a Certificate for Economic Hardship, and shall
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schedule a public hearing before the Historic Preservation Commission within thirty
(30) days of the application(s). Notice of the hearing shall be posted on the property at
least ten (10) days before the hearing. Notice of the hearing shall be mailed by first class
mail to the owner/applicant(s) at least ten (10) days prior to the hearing.

4. The Historic Preservation Commission shall conduct a public hearing and shall
make a determination whether a Certificate of Demolition Approval should be approved
and a demolition permit should be issued. The criteria used to make this determination
shall be:

a.  The structure, building, or object is of no historic or architectural value or
significance and does not contribute to the historic value of the resource; or

b. Loss of the structure, building or object would not adversely affect the integrity of
the HP District or the historic, architectural, or aesthetic relationship to adjacent
properties, and its demolition is inconsequential to historic preservation needs of the
area; or

c. The Commission has determined that a Certificate of Economic Hardship should be
granted for the historic resource based upon the owner/applicant clearly
demonstrating this hardship.

5. A Certificate of Demolition Approval may be conditioned on stipulations that
provide for rights of access to the property for the City or its designee for purposes of
documentation or for agreed upon removal of artifacts. Additionally, the Historic
Preservation Commission may stipulate that the owner/applicant supplement the
approved Historic Preservation Plan for the historic resource with additional
documentation prior to approval of demolition.

B. The decision of the Historic Preservation Commission to grant or deny demolition
approval shall be final unless the owner/applicant appeals in writing within twenty
(20) days of the decision, or a majority of the City Council initiates its own review of the
decision within twenty (20) days of that decision.

C. The City Clerk shall schedule any such appeal for a City Council agenda, not more
than forty (40) or less than fifteen (15) days following submittal of the appeal. Notice of
the hearing shall be mailed by first class mail to the applicant(s) and property owner(s)
at least fifteen (15) days prior to the hearing and shall be posted on the property at
least fifteen (15) days prior to the hearing. The City Council shall review the application
in light of economic hardship, the subject property's lack of historic or architectural
value and significance, alone or as part of an HP District, and the evidence presented at
the hearing. The City Council shall either grant, grant with conditions, or deny the
Certificate of Demolition Approval.
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D. In the event the initial hearing on an appeal to the City Council is not held within
one hundred twenty (120) days of the date the appeal was filed, the application for a
Certificate of Demolition Approval shall be deemed approved.

E. Ifan application for a Certificate of Demolition Approval of any historic resource is
denied, no Certificate of Demolition Approval or demolition permit shall be issued for a
period of one year from the date on which the Historic Preservation Commission denied
the application.

F.  Upon denial of a Certificate of Demolition Approval by the Historic Preservation
Commission, the Historic Preservation Officer shall contact the property owner to
determine what available assistance might be feasible to place the property into
productive use. If a feasible rehabilitation or use is not found for the property the
Historic Preservation Officer and Historic Preservation Commission shall investigate
with the property owner methods of private or public acquisition of the property.

G. For properties designated Landmarks, the restraint of demolition is presumptively
a minimum of two (2) years from the date on which the application was denied by the
Historic Preservation Commission. Review upon request by the owner may be made
after one year. Procedures shall be as follows: one year after the denial of a demolition
approval, if no feasible use or ownership is found for the Landmark, the owner may
request that the Historic Preservation Commission issue a waiver of all or a part of the
balance of the restraint of demolition

H. Ifa Certificate of Demolition Approval is granted on any basis other than that of an
imminent hazard to public safety or economic hardship, or is denied and the restraint of
demolition under the above provisions has expired, the Historic Preservation Officer
shall not issue a Certificate of Demolition Approval and the Building Official shall not
issue a demolition permit until a Replacement/Reuse Plan for the property has been
filed with the Historic Preservation Officer. The plan may be filed at any time following
denial of the application for a Certificate of Demolition Approval and shall be in
compliance with existing zoning, the General Plan, and any adopted Neighborhood or
Character Area Plan, and the Historic Preservation Plan applicable to the property.
Vacant land or non-use shall not be considered responsive to this requirement.

1. The requirement for filing a Replacement/Reuse Plan shall be waived by the
Historic Preservation Officer if, following demolition, no historic feature will remain in
the HP District and upon a finding that such a requirement is unnecessary to assure
compatibility with other resources designated historic in the vicinity.

2. The Historic Preservation Officer shall make a decision on a request for a waiver of
the Replacement/Reuse Plan requirement within thirty (30) days of receipt of the
request.

3. The owner/applicant may appeal the decision of the Historic Preservation Officer
within twenty (20) days of the action. The Historic Preservation Commission shall
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conduct a public hearing on the appeal. Notice of the hearing shall be posted on the
property at least fifteen (15) days prior to the hearing.

4. The Commission's decision shall be final unless appealed by the owner/applicant in
writing within twenty (20) days following the hearing. If a waiver is approved, the
Commission shall, upon demolition or removal of the structure, building, or object,
initiate an application to remove the HP District designation from the property.

L. Any new development on the property shall be in conformance with the
replacement/reuse Plan submitted in conjunction with the Certificate of Demolition
Approval. Any changes from the plan shall require a Certificate of Appropriateness.

J. A Certificate of Demolition Approval shall expire and become null and void one (1)
year from the date of issuance unless demolition is started within that time.

(Ord. No. 3242,§ 7, 7-13-99)
Sec. 6.124. Stay of demolition pending consideration of application for designation.

A.  No demolition permit shall be issued by the City for a resource that is located
within an area of an application for HP District between such time as the application is
filed with the City and the time action is taken on the application by the City Council,
unless a Certificate of Demolition Approval is issued by the Historic Preservation
Commission or the City Council.

B.  The following procedures are hereby established for the review of proposed
demolition of property which is part of or located in areas where an application for HP
District designation is pending:

1. All owner/applicant requests for a demolition permit for property that is part of a
pending application for HP District designation will be referred to the Historic
Preservation Officer. The Historic Preservation Officer shall inform the
owner/applicant that they must apply for a Certificate of Demolition Approval. The
Historic Preservation Commission may establish criteria, for certain types of structures
or actions, authorizing the Historic Preservation Officer to staff approve an application
for a Certificate of Demolition Approval and to waive a public hearing.

2. The Historic Preservation Officer shall review the application for a Certificate of
Demolition Approval and shall schedule a public hearing of the Historic Preservation
Commission within sixty (60) days following the filing of the Certificate of Demolition
Approval application. Notice of the hearing shall be posted on the property at least
thirty (30) days before the hearing. Notice of the hearing shall be mailed by first class
mail to the applicant(s) and property owner(s) at least fifteen (15) days prior to the
hearing.
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3. At the public hearing, the Commission shall issue a Certificate of Demolition
Approval only if the owner/applicant demonstrates:

a. That the building, structure or addition is of minimal historic significance because
of its location, condition, modifications, or other factors, and its demolition is
inconsequential to the historic preservation needs of the area; or

b. That the denial of a Certificate of Demolition Approval and a demolition permit will
result in an economic hardship to the property owner as discussed in a section 6.135;
or

c. That the building has been determined by the Building Official to be an imminent
hazard to the public safety and that repairs would be impractical.

4. The Commission's decision shall be final unless appealed by the owner/applicant in
writing within twenty (20) days following the decision. The City Council shall have the
right to initiate its own review of a decision of the Historic Preservation Commission to
grant or deny demolition approval by a majority vote of the City Council made within
twenty (20) days following the decision. If appealed the City Clerk shall schedule the
appeal for a City Council agenda, not more than forty (40) or less than fifteen (15) days
following submittal of the appeal. Notice of the hearing shall be mailed by first class
mail to the owner/applicant(s) and at least fifteen (15) days prior to the hearing and
shall be posted on the property at least fifteen (15) days prior to the hearing.

C. In the event a Certificate of Demolition Approval is denied, no permit for
demolition shall be issued for one (1) year from the date of the Historic Preservation
Commission's initial hearing on the subject property, except if HP District zoning has
not been placed on the property at the expiration of the one (1) year from the date the
application was filed, the Historic Preservation Officer shall issue a Certificate of
Demolition Approval for the subject property.

D. Atthe time of adoption of HP District zoning, the temporary restraint of demolition
and any stays of demolition in effect shall expire. Demolition approvals at that time
shall be regulated by section 6.123 pertaining specifically to the process of demolition
approval in an HP District.

E. A Certificate of Demolition Approval may be conditioned on stipulations that
provide for rights of access to the property for the purposes of documentation or for
agreed upon removal of artifacts. Additionally the Historic Preservation Officer may
stipulate that the owner/applicant provide an approved Historic Designation Report of
the structure including photographs and other relevant information to the Historic
Preservation Commission prior to approval of demolition.

F. A Certificate of Demolition Approval shall expire and become null and void one (1)
year from the date of issuance unless demolition is started within that time.
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(Ord. No. 3242,§ 7,7-13-99)
Sec. 6.125. Certificate of economic hardship.

A. Separate standards for obtaining a Certificate of Economic Hardship are
established for investment or income producing and non-income producing properties:

1. Economic hardship for a non-income producing property shall be found when the
property owner demonstrates that the property has no beneficial use as a single-family
dwelling or for an institutional use in its present condition or if rehabilitated.

2.  Economic hardship for an income producing property shall be found when the
property owner demonstrates that a reasonable rate of return cannot be obtained from
the resource if it retains its historic features, buildings, or structures in either its
present condition or if it is rehabilitated.

B. Owners seeking a Certificate of Economic Hardship must provide sufficient
information, as determined by the Historic Preservation Officer, to support the
application for the Certificate. Demonstration of an economic hardship shall not be
based on or include any of the following circumstances:

1. Willful or negligent acts by the owner;

2. Purchase of the property for substantially more than market value;

3. Failure to perform normal maintenance and repairs;

4. Failure to diligently solicit and retain tenants;

5. Failure to provide normal tenant improvements.

C. The Commission may require an owner/applicant who has received a
recommendation for a Certificate of Economic Hardship to complete the following prior

to being granted a Certificate of Demolition Approval:

1. Documentation of the sites, buildings, structures, or objects which are intended to
be demolished

2.  Preparation of a salvage strategy for reuse of the building materials deemed
valuable by the Historic Preservation Commission for other preservation and
restoration activities.

D. A Certificate of Demolition Approval may be conditioned on stipulations that
provide for rights of access to the property for the purposes of documentation or for
agreed upon removal of artifacts.
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E. A Certificate of Demolition approval shall expire and become null and void one (1)
year from the date of issuance unless demolition is started within that time.

(Ord. No. 3242, § 7, 7-13-99)

Sec. 6.130. ENFORCEMENT.*

*Editor's note: The following penalty provisions apply to any violation of the
provisions of §§ 6.100--6.133 of the Zoning Ordinance.

Sec. 6.131. Classification of penalty.

(A) Any person, firm, corporation, partnership, or association whether as principal,
owner, agent, tenant, or otherwise who violates, disobeys, omits, or refuses to comply
with, or who resists the enforcement of any of the provisions of section 6.100, (HP)
Historic Property, is subject to a civil sanction.

(B) A second or subsequent violation of any of the provisions of section 6.100, (HP)
Historic Property, within a two-year period following a finding of responsible to a civil
violation of section 6.100 shall be charged as a Class One misdemeanor offense.

(C) Each day any violation of any provision of section 6.100, (HP) Historic Property,
or the failure to perform any act or duty required by section 6.100 continues shall
constitute a separate violation.

(Ord. No. 3242, § 8, 7-13-99)
Sec. 6.132. Penalties.

(A) Upon a finding of responsible to a civil violation, the court shall impose a civil
sanction not to exceed one thousand dollars ($1,000.00), nor less than a fine of two
hundred and fifty dollars ($250.00). Each day any violation of any provision of section
6.100, (HP) Historic Property, or the failure to perform any act or duty required by
Section 6.100 continues shall constitute a separate violation.

(B) Upon a conviction of a misdemeanor the court may impose a sentence in
accordance with section 1-8(a) of the Scottsdale Revised Code and State law for class
one misdemeanors.

(C) Additional penalties for violation of any section or other part of section 6.100,
(HP) Historic Property:
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(1) Any person who constructs, reconstructs, alters, restores, renovates, relocates,
stabilizes, repairs or demolishes any historic or archaeological resource or landmark in
violation of any section of this ordinance shall be required to restore the resource or
landmark to its appearance or setting prior to the violation. Any action to enforce this
provision shall be brought by the City of Scottsdale. This civil remedy shall be in
addition to, and not in lieu of, any criminal prosecution and penalty.

(2) If construction, reconstruction, alteration, restoration, renovation, relocation, or
stabilization of an archaeological or historic resource or landmark located in an HP
District, or on publicly- owned land, or on a public right-of-way occurs without a
Certificate of No Effect, a Certificate of Demolition Approval, or a Certificate of
Appropriateness, then the Scottsdale business license of the company, individual,
principal owner, or its or his successor in interest initiating (such as the developer or
property owner) such construction, reconstruction, alteration, restoration, renovation,
relocation, or stabilization shall be revoked for a period of three (3) years.

(3) If demolition of an archaeological or historic resource or landmark located in an
HP District, or located on publicly-owned property, or on a public right-of-way occurs
without a permit or a Certificate of Demolition Approval, then any permits on subject
property will be denied for a period of three (3) years. In addition, the owner/applicant
shall not be entitled to have issued to him by any City office a permit allowing any curb
cuts on the subject property for a period of three (3) years from and after the date of
such demolition.

(Ord. No. 3242, § 8, 7-13-99)

Sec. 6.133. Enforcement actions.

The provisions of Sections 1.1400 through 1.1412 of the Zoning Ordinance of the City of
Scottsdale apply to actions to enforce Section 6.100, (HP) Historic Property.

(Ord. No. 3242, § 8, 7-13-99)
Sec. 6.200. (PRD) PLANNED RESIDENTIAL DEVELOPMENT.
Sec. 6.201. Purpose.

The purpose of the planned residential development district is to encourage
imaginative and innovative planning of residential neighborhoods to encourage the
preservation of open space and significant natural features, to offer a wide variety of
dwelling unit types, to permit greater flexibility in design of residential neighborhoods,
and to enable development of parcels of property that would be difficult to develop
under conventional zoning and subdivision regulations.

Sec. 6.202. Definition.
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A planned residential development is a residential development improved in
accordance with an overall project plan and is characterized by the following: The
density regulations of the zone in which the planned residential development is located
are applied to the total area of the planned residential development rather than
separately to individual lots.

Sec. 6.203. Maximum property size.

No planned residential development (PRD) shall be established on any parcel in excess
of three hundred and twenty (320) acres.

Sec. 6.204. Application requirements.

The rezoning application shall be accompanied by a development plan which shall
consist of:

A. A map or maps drawn to a suitable scale, showing at least the following:
1. The boundary of the proposed district.

2. The topographic character of the land.

3. Drainage accommodations.

4. Accommodations for all utilities.

5.  Any major regrading intended.

6. The approximate location of all public streets.

7. Location of public uses proposed, such as schools, parks, playgrounds, bicycle and
equestrian trails, or other recreational facilities.

8. The approximate location and configuration of different types or densities of
dwelling units.

9. Where appropriate, said plan shall include recommendations as to desirable or
compatible uses in the areas surrounding said development.

10. Within the planned residential development units may be established of any size
whatever but shall be logical in size and shape and shall function by themselves and in
relationship to other development units within the district or adjacent property.

B. A development program including:

1. Alegal description of the district boundary.
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2. Size of the area.

3. The overall density proposed.

4. The nature of development proposed.

5. The disposition of lands proposed for public facilities.

6. A phasing schedule if the applicant contemplates construction in increments.

7. The approximate size, in acres of each development unit.

8. General landscaping and street tree plan.

C. All proposed restrictive covenants.

D. All conditions agreed to by the applicant which are not included in the written
documentation required under subsections A, B and C of this section are part of the
development plan.

Sec. 6.205. Design criteria and development standards.

A.  Design criteria. The planned residential development shall observe the following
design criteria:

1. The overall plan shall be comprehensive, embracing land, buildings, landscaping
and their interrelationships and shall conform in all respects to all adopted plans of all
governmental agencies for the area in which the proposed development is located.

2. The plan shall provide for adequate open space, circulation, off-street parking, and
pertinent amenities. Buildings, structures and facilities in the parcel shall be well
integrated, oriented and related to the topographic and natural landscape features of
the site.

3. The proposed development shall be compatible with existing and planned land use,
and with circulation patterns on adjoining properties. It shall not constitute a disruptive
element to the neighborhood and community.

4. The internal street system shall not be a dominant feature in the overall design,
rather it should be designed for the efficient and safe flow of vehicles without creating a
disruptive influence on the activity and function of any common areas and facilities.

5. Common areas and recreational facilities shall be so located so as to be readily
accessible to the occupants of the dwelling units and shall be well related to any
common open spaces provided.
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6. Architectural harmony within the development and within the neighborhood and
community shall be obtained so far as practicable.

Sec. 6.206. Property development standards.

A. All land uses in a PRD district shall conform to the allowable uses of the underlying
zoning district. Modification of the underlying district's development standards may be
allowed as provided in the modification procedure below.

B. Al structures or buildings except detached single-family residences shall have
development review approval as outlined in article I, section 1.900 hereof prior to being
built or remodeled upon land in the PRD district.

C. Any use requiring a conditional use permit in the underlying zoning district shall
obtain approval as outlined in article I, section 1.400 unless the use is indicated on the
development plan, then only development review approval is required as outlined in
article I, section 1.900.

D. All provisions of the zoning ordinance shall apply to development in the PRD
district except as specifically permitted in this section, 6.206.

E. All structures built within a planned residential district shall, as a requirement for a
building permit, indicate on the structural plans the manner in which all mechanical
equipment is to be screened.

(Ord. No. 3225, § 1, 5-4-99)

Sec. 6.207. Property development standards modification procedure.

The application shall be accompanied by written terminology and graphic material, and
will illustrate the conditions that the modified standards will produce, so as to enable
the Planning Commission and the City Council to make the determination that the
modification will produce a living environment, landscape quality and life-style
superior to that produced by the existing standards.

Sec. 6.208. Maximum density requirements.

A. A PRD development shall have a maximum density as follows:

TABLE INSET:

Base

Zone . 1 Factor 2 Factors 3 Factors 4 Factors
Density
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R1-5 5.000 5.250 5.500 5.750 6.000
R1-7 4.200 4.400 4.600 4.800 5.000
R1-10 3.150 3.300 3.450 3.600 3.750
R1-18 1.900 2.000 2.100 2.200 2.300
R1-35 1.050 1.100 1.150 1.200 1.250
R1-43 0.850 0.900 0.950 1.000 1.050
R1-70 0.525 0.550 0.575 0.600 0.625
R1-130 0.315 0.330 0.345 0.360 0.375
R1-190 0.210 0.220 0.230 0.240 0.250

The density of a PRD development may be increased from the base density as allowe

d

by the following criteria. However, in no case shall the density of a PRD exceed the four

(4) factor density of the underlying zone.

TABLE INSET:

Increase
From
Base-
Density

Preservation of natural features. Preservation of natural features shall include the preservation of major washes, significant
4 [stands of native vegetation or other topographic or scenic natural features, provided such features are left in their undisturbed

natural state.

1 factor

Provision of common open space. This shall mean the provision of common open space which is distinguishable by its
quantity or quality and which is readily accessible to the residents of the development.

1 factor

Innovative site plan. An innovative site plan shall mean a site plan which features a street pattern which discourages through
3. fraffic, ensures the privacy of the residents of the development and is in harmony with the topography and other natural

features. An innovative site plan could also include a variety of lot sizes and D.U. types.

1 factor

4. |Interior amenities. Interior amenities shall mean the provision of private recreational facilities such as tennis courts, recreation

1 factor
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centers, bike paths and equestrian trails which are accessible to the residents of the development.

Substantial public benefit. Substantial public benefit shall mean the provision of public facilities that are both unusual in|
character and serve the needs of an area greater than the immediate development. No density increase for substantial public
0. benefit may be approved unless the public facilities provided are in excess of the typically-required street improvements,1 factor

sidewalks, bike paths, equestrian trails and drainage facilities.

Upon finding that one (1) or more of the above criteria is exceeded to an extraordinary
degree the City Council may approve a density increase greater than that specified in
any single criteria but in no case to exceed a combined total of four (4) factors.

(Ord. No.1922,§ 1, 11-4-86; Ord. No. 2293, § 1, 5-15-90; Ord. No. 2492, § 1, 9-1-92; Ord.
No. 2631, § 1, 1-18-94; Ord. No. 2830, § 1, 10-17-95)

Sec. 6.209. Open space requirements.

The amount and location of private and common open space shall be determined by the
development plan with approval by the City Council.

Sec. 6.210. Building height.
1. Building height shall not exceed thirty (30) feet.

2. Buildings shall not exceed one (1) story within fifty (50) feet of an R-1 district
boundary line where:

[.  There exists on an adjacent lot a one-story residence, or

[I. There are zoning restrictions which limit adjacent undeveloped lots to one-story
residences.

(Ord. No. 2313,§ 1, 8-21-90)
Sec. 6.211. Parking requirements.
A. Parking shall be provided for:

1. Efficiency and one-bedroom dwelling units shall provide a minimum of one (1) on-
site resident parking space plus one (1) off-street guest parking space.

2. Dwelling units with two (2) bedrooms shall provide a minimum of two (2) on-site
resident parking spaces plus one (1) off-street guest parking space.

3. Dwelling units with three (3) or more bedrooms shall provide a minimum of two
(2) on-site resident parking spaces plus two (2) off-street guest parking spaces.
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B. The required on-site resident parking shall be covered parking.
C. Adequate parking facilities for recreational vehicles shall be provided.
Sec. 6.212. Findings required.

Before approval or modified approval of an application for a proposed PRD district, the
Planning Commission and City Council must find:

A. That the development proposed is in substantial harmony with the General Plan of
the City of Scottsdale, and can be coordinated with existing and planned development of
surrounding areas.

B. That the streets and thoroughfares proposed are suitable and adequate to serve the
proposed uses and the anticipated traffic which will be generated thereby.

C. The Planning Commission and City Council shall further find that the facts
submitted with the application and presented at the hearing will establish beyond a
reasonable doubt that the planned residential development will constitute a residential
environment of sustained desirability and stability that it will be in harmony with the
character of the surrounding area; and that the sites proposed for public facilities such
as schools, playgrounds and parks, are adequate to serve the anticipated population.

D. An approved development plan shall be kept on file in the Planning and
Development Department.

(Ord. No. 2830,§ 1, 10-17-95)
Sec. 6.213. Perimeter setback requirements.

1. Where a planned residential development (PRD) project abuts an R-1, MH, or R-4
district, the buildings on the (PRD) shall be set back from the perimeter property line a
distance at least as much as the required rear yard or perimeter setback of the adjacent
district.

2.  Where a planned residential development (PRD) project abuts an R-1, MH or R-4
district where perimeter walls are specifically approved or required to be set back from
the common perimeter property line, perimeter walls on the PRD development shall
provide equal or greater setbacks.

(Ord. No. 2313,§ 1, 8-21-90)

Sec. 6.300. PARKING P-1 DISTRICT; PASSENGER AUTOMOBILE PARKING, LIMITED.

Sec. 6.301. Purpose.
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The parking P-1 district is intended to provide necessary off-street parking in
appropriate locations for nonresidential uses. It is further intended that the
development of such P-1 district be accomplished according to an approved plan so that
such vehicle parking may be compatible with adjacent or nearby uses.

Sec. 6.302. Approvals required.

No parking area shall be developed upon land in the P-1 district until development
review approval has been obtained as outlined in article I, section 1.900 hereof.

(Ord. No. 3225, § 1, 5-4-99)
Sec. 6.303. Use regulations.

A.  Permitted uses. Surfaced parking lots for the off-street parking of passenger
automobiles.

B. Uses permitted by a conditional use permit. Recyclable material collection center.
Sec. 6.304. Property development standards.

A. The provisions of article IX shall apply, unless otherwise approved by the
Development Review Board.

B. There shall be a masonry wall or landscape screen on any property lines that are
adjacent to any residential district. Height is to be determined by Development Review
Board approval.

(Ord. No. 2736, § 1, 3-7-95)

Sec. 6.305. Signs.

The provisions of article VIII shall apply.

Sec. 6.400. PARKING P-2 DISTRICT; AUTOMOBILE PARKING.

Sec. 6.401. Purpose.

The intent of this district is to provide off-street parking.

(Ord. No. 3142, § 1, 5-19-98)

Sec. 6.402. Approvals required.
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No structure or surface parking lot shall be developed, built or remodeled upon land in
the P-2 district until Development Review Board approval has been obtained as
outlined in article I, section 1.900 hereof.

(Ord. No. 2736, § 1, 3-7-95; Ord. No. 3142, § 1, 5-19-98)

Sec. 6.403. Use regulations.

A.  Permitted uses. Structures shall hereafter be erected, altered or enlarged only for
the following uses:

1. Surfaced parking lots for off-street parking of automobiles.

2. Carports.

3. Automobile parking structures may be constructed either above and/or below the
surface of the ground, but in no event may exceed a height above-ground of thirty-five
(35) feet.

B. Uses permitted by a conditional use permit.

1. Recyclable material collection center.

(Ord. No. 3142,§ 1, 5-19-98)

Sec. 6.404. Property development standards.

Landscaping shall be provided as determined by Development Review Board approval.
(Ord. No.3142,§ 1, 5-19-98)

Sec. 6.405. Signs.

The provisions of article VIII shall apply.

Sec. 6.500. PARKING P-3 DISTRICT.

P-3 is an overlay district to be used in conjunction with land zoned C-2 (central
business district) or C-3 (highway commercial district).

(Ord. No.3142,§ 1, 5-19-98)
Sec. 6.501. Purpose.

The intent of this district is to provide parking credits to create a mixture of common
uses vital to an urban setting.
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(Ord. No. 2736, § 1, 3-7-95; Ord. No. 3142, § 1, 5-19-98)

Sec. 6.502. Approvals required.

No structure or building shall be built or remodeled upon land in the P-3 district until
Development Review Board approval has been obtained as outlined in article I, section
1.900 hereof.

(Ord. No. 2736, § 1, 3-7-95; Ord. No. 3142, § 1, 5-19-98)

Sec. 6.503. Use regulations.

Buildings, structures or premises shall be used and buildings, structures, and lots shall
hereafter be erected, altered or enlarged only as provided in the underlying C-2 or C-3
districts.

(Ord. No. 2736, § 1, 3-7-95; Ord. No. 3142, § 1, 5-19-98)

Sec. 6.504. Property development standards.

The property development standards of the attached district shall apply to all land and
buildings in the P-3 district, except as provided below:

A.  Floor area ratio. In no case shall the gross floor area of a structure exceed the
amount equal to one (1) multiplied by the parcel zoned P-3, in square feet.

B. Volume ratio. In no case shall the volume of any structure exceed the product of the
parcel zoned P-3, in square feet, multiplied by twelve (12) feet.

C.  Building height. No building shall exceed eighteen (18) feet in height within one
hundred (100) feet of any single-family residential district.

D.  Setbacks. Requirements in the attached district providing for setbacks from
adjacent residential districts shall not apply when a P-1 or P-2 district lies between the
residential district and the P-3 district.

Sec. 6.505. Parking regulations (P-3).
The provisions of article IX shall apply except that a parking credit shall be granted to
the attached property at the following rates for the following uses, subject to all other

regulations of this ordinance:

A. Credit. Parking shall be credited to P-3 zoned areas at a rate of one (1) space per
three hundred (300) square feet of the net lot area zoned P-3.
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B. Additional required parking. All development proposals and/or changes in use to a
use with a parking requirement in excess of one (1) space per three hundred (300)
square feet of gross floor area shall provide a parking study that identifies how all
parking in excess of any credits will be provided consistent with article IX.

(Ord. No. 2736, § 1, 3-7-95; Ord. No. 3142, § 1, 5-19-98)

Sec. 6.506. Signs.

The provisions of article VIII shall apply.

Sec. 6.600. PARKING P-4 DISTRICT.

Sec. 6.601. Purpose.

It is intended that this overlay zone encourage a reduction in parking requirements for
large scale developments, provided that application of the provisions of this ordinance
will not result in adverse traffic and parking impacts upon the site or the community.
The procedure set forth in article I, section 1.300, et seq., shall be followed when
applying this zone to any commercial zone provided in this ordinance.

(Ord. No. 1900, § 1, 7-15-86; Ord. No. 2736, § 1, 3-7-95; Ord. No. 3225, § 1, 5-4-99)

Sec. 6.602. Approval required.

No structure or building shall be built or remodeled upon land in the P-4 district until
Development Review Board approval has been obtained as outlined in article I, section
1.900, et seq., hereof.

(Ord. No. 1900, § 1, 7-15-86; Ord. No. 2736, § 1, 3-7-95; Ord. No. 3225, § 1, 5-4-99)

Sec. 6.603. Use regulations.

Permitted uses. Buildings, structures, or premises shall be used and building and
structures shall hereafter be erected, altered or enlarged only as provided in the
underlying district, and in addition thereto all parking facilities shall be provided by
means of a multi-level structure of an underground facility.

(Ord. No. 1900, § 1, 7-15-86)

Sec. 6.604. Property development standards.

The property development standards of the underlying district shall apply to all land

and buildings in the P-4 district, and in addition thereto applications for the provisions
of this district shall include:
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A. Traffic impact study including, but not limited to, analysis of:

1. Trip generation.

2. Trip distribution.

3. Access and egress via all transportation modes serving the site.

4. Parking design including proposed bicycle parking facilities.

5. Internal circulation including conflicts with other modes of transportation.
6. Capacity analysis.

7. Effect on roadway system.

8. Proximity to hospitals and fire stations and other emergency centers.

9. Proposed solutions.

B. Site plan. A complete site plan, pursuant to the requirements of site plan review.

C. Representative floor plan. A representative floor plan indicating that the projected
development has a floor area of over fifty thousand (50,000) square feet.

(Ord. No. 1900, § 1, 7-15-86; Ord. No. 2736, § 1, 3-7-95)
Sec. 6.605. Parking regulations.

The general provisions of article IX relating to parking and loading regulations shall
apply to the P-4 district, but any specific provision relating to the parking area required
by article IX shall be subordinate to the requirements approved as part of the P-4
overlay.

(Ord. No. 1900, § 1, 7-15-86)
Sec. 6.700. (COS) CONSERVATION OPEN SPACE DISTRICT.
Sec. 6.701. Purpose.

The purpose of the conservation open space (COS) district is to protect and conserve
significant natural and visual resources in the city, and to promote the public health,
safety, and welfare by providing land use controls for those areas set aside for open
spaces. In general, land proposed to be rezoned COS contains environmental conditions
that are constraints to development, but these conditions are assets to the community if
left undisturbed. Specifically, COS is intended to:
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A. Conserve significant natural features and open spaces, such as major rock outcrops
and boulder fields, major ridges and peaks, mountains, prime wash habitats, and
valuable vegetation specimens.

B. Conserve the character of the natural desert landscape and provide opportunities
for hiking, horseback riding, bicycling, and desert tours in a natural setting.

C. Assure the continued existence of adequate wildlife habitat and foster the free
movement of wildlife within the district.

D. Promote a continued economic benefit to the region by protecting natural open
space areas for the visual and recreational enjoyment of residents and visitors alike.

E. Provide a mechanism for recognizing and protecting private and public lands that
have been designated for conservation by the property owner.

(Ord. No. 2275,§ 1, 1-16-90)
Sec. 6.702. General provisions.

A.  Establishment of district. The conservation open space (COS) district is hereby
established as shown on the official zoning district map and shall be designated on this
map as "COS."

B. Applicability.

1. General Applicability. The COS district is intended to be applied to property at the
request of the property owner. The request may accompany a rezoning of additional
land included in the same application, or it may be an independent application to
rezone an entire parcel COS. The city may also initiate a COS rezoning.

2. Applicability to Hillside District. Land previously rezoned as hillside conservation
(HC) area, and identified as permanent open space, may be zoned conservation open
space. The property owner or the city may initiate a COS rezoning.

3. Dedications and Donations. The COS district may be applied by the city to land that
is preserved for public use by an easement, or is dedicated and/or donated to the city or
other entity, for the purpose of keeping the land as permanent natural open space.

C. Application requirements.

1. Include information to demonstrate that the property is suitable for conservation.

2. Identify and locate on a map any permitted or conditional uses proposed for the
property.
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3. Identify and locate on a map any easements or dedications for the property,
including trail easements.

4. Demonstrate to the satisfaction of the city attorney, or designee, that the entire
property shall be permanently maintained as a natural open space through easements,
donation, or dedication to the city or other entity, and shall be contained entirely within
common tracts that are not crossed by individual property lines. If the property is
owned by a homeowners association, the property shall be maintained through a
common maintenance agreement.

D. Fee waiver. If the dedication, and/or donation of land for COS designation is to the
city, and the city accepts the gift, the donor shall not be charged any fee by the city for
rezoning the property conservation open space (COS).

(Ord. No. 2275,§ 1, 1-16-90)

Sec. 6.703. Use regulations.

A.  Permitted uses. The primary use of the COS district shall be as permanent natural
open space. Permitted uses include:

1. Unpaved trails or paths for the use of pedestrians, bicycles, and horses.

2. Archaeological or historic site.

3.  Wireless communications facilities; Types 1, 2, and 3 (allowed only when fully
concealed on water tanks, city facilities/buildings, and alternative concealment
structures), subject to the requirements of sections 1.906, 3.100, and 7.200. Facilities
shall be located on the periphery of the district and shall only use existing access drives.
B. Conditional uses.

1. Paved trails or paths excluding use by motorized vehicles.

2. Access driveways and parking areas for uses including, but not limited to,
equestrian trail nodes, hiking trailheads, picnic areas, or scenic lookouts.

3. Grazing livestock on a commercial basis, including fencing.

4. Permanent drainage facilities that have been revegetated to be consistent with the
surrounding natural vegetation and that are approved by the floodplain administrator.

5. Wireless communications facilities; Type 4 (allowed only on water tanks, city
facilities/buildings, utility poles and towers, and alternative concealment structures),
subject to the requirements of sections 1.400, 3.100, and 7.200. Facilities shall be
located on the periphery of the district and shall only use existing access drives.
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C. Use permit criteria. In addition to the findings required by section 1.401, the
following shall be considered in determining the appropriateness of a conditional use:

1. The conditional use is consistent with the purposes of COS, section 6.701.

2. The conditional use is compatible with the conservation of natural open space
within the COS area, and the disturbed land area is minimized.

3. The conditional use provides an opportunity for people to enjoy the natural beauty
of the area through outdoor recreational activities, while restricting access to the
majority of the COS area.

4. Access to a COS area is designed to have limited visual impacts on any surrounding
land that is developed or planned for development.

(Ord. No. 2275,§ 1, 1-16-90; Ord. No. 3225, § 1, 5-4-99; Ord. No. 3493, § 1, 3-4-03)
Sec. 6.704. COS development standards.

A. In order to fulfill the purposes of the COS district, all of the land that is not used for
a permitted or conditional use in accordance with section 6.703 shall be natural area
open space that is undisturbed by man except where revegetation has been approved.

B. The construction envelope for any permitted or conditional use shall be clearly
identified and protected during construction by methods and techniques approved by
the planning and zoning general manager, or designee. All impervious surfaces,
buildings, or structures shall be contained within the construction envelope identified
on the approved site plan.

C. Revegetated areas.

1. Whenever a portion of the property is disturbed by the construction of a permitted
or conditional use, the disturbed area shall be revegetated around the improvements to
restore a natural desert character. The location of areas to be restored to a natural
appearance and the revegetation techniques used shall be approved by the planning
and zoning general manager, or designee.

2. If a portion of the land proposed for COS has been cleared of vegetation, the
disturbed area shall be restored to a natural appearance through revegetation and
regrading. Approval will be by the planning and zoning general manager, or designee.

3. Underground utility corridors and drainage improvements outside of the building
envelopes shall be included in the revegetated open space.

D. The minimum width of property zoned COS shall be forty (40) feet and the
minimum contiguous area for COS is four thousand (4,000) square feet.
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E. Setbacks.

1. None required for permitted uses.

2. Conditional Uses. Setbacks may be required for a conditional use at the time of site
plan approval if it is determined by the city that setbacks are consistent with the
purposes of the COS district in section 6.701 and the use permit criteria in section
6.703.

(Ord. No. 2275,§ 1, 1-16-90)

Sec. 6.705. Off-street parking.

The provisions of article IX shall apply. The number of parking spaces required for
recreational use areas shall be based upon the anticipated use of the area at the time
the conditional use is approved.

(Ord. No. 2275,§ 1, 1-16-90)

Sec. 6.706. Signs.

The provisions of article VIII shall apply.

(Ord. No. 2275,§ 1, 1-16-90)

Sec. 6.800. SPECIAL CAMPUS (SC) DISTRICT.

Sec. 6.801. Purpose.

Recognizing the importance of unique land uses in a campus setting to Scottsdale's
economy and quality of life it is the purpose of the special campus district to provide for
quality development; to encourage imaginative, innovative site planning and to balance
the protection of the environment with the provision of unique land uses such as, but
not limited to, cultural, educational, medical, health-care, solar, communications,
biotechnical, recreational, and institutional uses.

(Ord. No. 2588, § 1,9-21-93)

Sec. 6.802. Approval requirements.

No structure or building shall be built or remodeled upon land in the SC district until
Development Review Board approval has been obtained as outlined in section 1.900.

(Ord. No. 2588, § 1,9-21-93; Ord. No. 3225, § 1, 5-4-99)

Sec. 6.803. Use regulations.
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Building structures or premises shall be used and buildings and structures shall
hereinafter be erected, altered or enlarged only for the uses set forth in this section.
Unless otherwise restricted by the approvals required herein, permitted uses shall
include uses as defined below.

A. Permitted uses. The primary permitted uses shall include the following:
1. Cultural facilities.

a. Museums. Facilities which display, store, restore, research, and educate in
connection with collections of artwork, prehistoric and historic artifacts, relics, etc.

b. Performing and fine arts facilities. Facilities used for theaters for live and cinematic
performance, training and rehearsal in performing and audio/visual arts, and recording
studios, and/or facilities, including historic art complexes which include collaborative
studios and galleries used for the creation, display and sale of fine art work including
but not limited to paintings, sculpture and limited edition print work.

c.  Regional, scientific, historical, cultural and environmental interpretive centers.
Facilities which provide education, research, and archives regarding regional historic or
prehistoric themes, regional natural history themes, or scientific themes, along with
entertainment features integrated with the aforementioned.

2. Educational, research, and institutional facilities.

a. Colleges and universities. Facilities which provide accredited post-high school
degrees, including extensions and/or branches of existing campuses.

b. Fine arts and advanced technical art school. Facilities which provide post-high
school education and training for fields such as fine arts or advanced technical arts such
as electronics, computer science, and aeronautics.

c. Research institutes. Facilities which conduct basic and applied research in specific
scientific or technological fields, including, but not limited to, solar, communications,
high-technology, and biotechnology, also included educational services, research
archives, and proto-type production and testing.

3. Medical facilities.

a. Medical care facilities. Multiple function and integrated group practice clinics and
similar service organizations which provide diagnostic services and extensive medical
treatment such as, but not limited to, surgical, chemical, therapeutic activities along
with support hospitals or major multiple service hospital with any of the following
support facilities: continuous nursing care; specialty care practice, including but not
limited to trauma care; medical schools and associated dormitories; medical appliance
sales; medical laboratories; pharmaceutical sales, etc., where there is special emphasis
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on episodic care and/or specialized care which is demonstrated as being regional or
international in its client base.

b. Medical research facilities. Facilities for carrying on investigation in the natural or
physical sciences, or engineering and development as an extension of investigation with
the objective or creating end products in the bio-medical field of industry including
pilot plant operation.

4. Other special facilities.

a. Convention, conference or exhibition centers. Facilities including large volume halls
and rooms for conducting convention meetings, conferences and/or major exhibitions.

b. Movie studios.

B.  Ancillary uses. The applicant for a special campus shall provide a statement of
justification and a description of the nature and type of the proposed ancillary uses for
the file. Ancillary uses shall be those uses which are needed to support the complete
functioning of the primary uses listed above. The city shall keep on file for each special
campus a list of those ancillary uses approved for the campus. The planning and
community development general manager or his designee may at anytime determine
that uses can be included by virtue of being analogous to those already permitted or
listed. This administrative decision may be appealed by the owner to the City Council.

1. Minor campus (SCMn). Those specialty retail, office, hotel, production and storage
uses which are internal to or essential to the function of the primary use. Also
residential uses necessary for employees, guests or students directly associated with
the primary use[, or] municipal uses.

2.  Major campuses (SCMj). Those specialty retail, service, office, warehousing and
wholesale, transportation, light manufacturing, hotel, resort uses which are essential to
and/or complementary of the primary uses. Also residential uses necessary for clients,
employees, guests or students directly associated with the primary use. Those
commercial uses set forth in section 5.1403 that are ancillary to and supportive of the
primary use and/or uses|, or] municipal uses.

C. Conditional uses.

1. Wireless communications facilities; Types 1, 2, 3, and 4 (except new monopoles or
towers), subject to the requirements of sections 1.400, 3.100, and 7.200. Facilities shall
be located along a major or minor arterial street.

(Ord. No. 2588, § 1,9-21-93; Ord. No. 3493, § 1, 3-4-03)

Sec. 6.804. General standards and incentives.
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A. A minor campus district shall occupy less than forty (40) gross acres. The
minimum width and depth shall be four hundred (400) feet.

A major campus district shall occupy forty (40) gross acres or more. The minimum
width and depth shall be eight hundred (800) feet.

Contiguous parcels, not including right-of-way, of lesser size or dimension may be
added to an established special campus district subject to the approval of the City
Council.

B. Except as otherwise permitted in section 6.804 C., or in section 7.100 et seq., the
maximum building height shall be thirty-eight (38) feet above the natural grade.

C. Where the city determines that the unique operating or structural characteristics of
buildings, structures or other facilities located within the special campus district
justifies a height greater than that normally allowed within this district, the City Council
may approve the greater height as a part of the development plan, either as an absolute
figure or by means of formulas and performance criteria. Any building height greater
than thirty-eight (38) feet shall be subject to the following general criteria:

1. These building heights shall be permitted only on those portions of the site not
affected by the buffer zones as specified in section 6.805 C.2.a. and b.

2. The maximum building height shall be stepped back from the edge of the buffer
zone at one (1) foot of vertical dimension for every three (3) feet of horizontal
dimension as measured from the base height of thirty-eight (38) feet.

3. For each five (5) feet of building height greater than thirty-eight (38) feet the open
space requirement shall be increased by one (1) percent above what is required herein
in section 6.805 B.

D. The maximum floor area ratio (F.A.R.) shall be six-tenths (0.6) except as modified
herein.

E. The City Council may approve as part of the development plan guidelines, including
formulas, performance criteria, and/or incentives, which, in order to achieve specified
community goals, provide means for the additional height as identified in section 6.804
C. above and/or additional floor area greater than that specified in section 6.804 D.
above. Such flexibility shall be based upon considerations such as but not limited to:
underground parking, preservation of historic sites on or off-site, preservation of
conservation areas on or off-site for which no density transfer has been previously
received from either on or off-site, special public improvements above what is normally
required for the development, or major contributions to public arts or public recreation
facilities.
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F. To the extent that the adoption of a special campus overlay district shall conflict
with the regulations, requirements, stipulations or standards of other provisions within
the zoning ordinance, the more permissive shall apply, unless otherwise specified
herein.

(Ord. No. 2588, § 1, 9-21-93; Ord. No. 2895, § 1, 3-19-96; Ord. No. 2996, § 1, 3-4-97)

Sec. 6.805. Development plan.

The development plan shall include the following plans and reports:

A. Open space plan;

B. Buffer zone plan;

C. Parking plan;

D. Traffic plan;

E. Drainage plan;

F. Special impact plan;

G. Environmental design and design guidelines.

The planning and community development manager or his designee shall determine the
extent and content of the plans listed above based upon the nature of the proposed use
as well as the history and context of use on the proposed site.

A. The development plan.

1. Performance. In addition to the plans and reports set forth above, the development
plan shall describe and illustrate the functions, relationships and compatibility of the
proposed uses, buildings and structures, both on-site and off-site, to the extent
determined necessary by the planning and community development general manager
or designee.

2. Plan elements. The development plan may, to the extent required by the planning
and community development manager or designee, include detailed information on the
typical building and parking setbacks, distances between buildings, gross square
footage of buildings and uses, maximum building footprints, and other development
parameters.

3. Approval. The development plan shall be approved by the City Council through the

zoning hearing process. Minor adjustments in the development plan which affect ten
(10) percent or less of the overall land area or overall building square footage of the SC
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overlay district as approved by the City Council may be approved by the project
coordination staff. Minor adjustment shall be considered as a cumulative review; that is
to say that the percentage of adjustment shall always be based on the most current
council approval and the percent of change shall include all previous minor
adjustments.

B. Open space plan.

1. Performance. The open space included in a special campus overlay district shall be
equal to or greater than that typically required for comparable uses and locations as
required for building heights up to thirty-eight (38) feet or ESL. The open space plan
shall incorporate open spaces identified on the General Plan such as scenic corridors,
vista corridors, major buffers, etc., and may be coordinated with open spaces identified
by plat, site plan approval or the General Plan on adjacent parcels. In no case shall the
total open space excluding parking lot open space be less than twenty (20) percent of
the gross land area of the district.

2. Plan elements. The open space plan shall include the following:
a. Typical locations and dimensions for general open space areas;
b. Typical locations and dimensions for parking lot open space areas;

c. Typical locations, dimensions and treatments for any washes, retention areas or
utility corridors; and

d. The uses and typical locations and dimensions of any common recreation,
pedestrian or service open space areas.

C. Buffer zone plan.

1.  Performance. Buffering shall be provided on a special campus which maintains a
sensitivity to the specific characteristics and features of adjacent environment and
neighborhood conditions.

2.  Standards. The following specific standards provide guidelines for appropriate
buffering along the perimeter of a special campus. Alternate standards may be
approved by the City Council.

a. Buffer zones shall begin at the perimeter property line if the special campus district
abuts another district or is adjacent to a local street or minor collector street. If the
district is adjacent to a major collector, arterial, parkway or larger street the buffer zone
shall begin at the centerline of the street.

b. The development standards for buffer zones shall be as follows:
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TABLE INSET:

Adjacent Land Use Category (1)
Development Standard (2)
Il I % \%

Minimum width of buffer zone 498' 399' 302" 197" 92'
Minimum width of landscaped area at perimeter of the site 90" 50" 30" 20' 20"
Building setback 120’ 75' 50' 35" 20'
Minimum openspace ratio in buffer zone .50 .40 .30 .25 .20
Maximum floor area ratio in buffer zone .20 .30 40 .50 .60
Building height stepback (3) 1:21 1:18 1:14 1:19 1:4

Notes:

(1) Land use categories include:

[. R1-190,R1-130,R1-70, C.0.S;

II. R1-43,R1-35,R1-18,0.5,;

[II. R1-10,R1-7,R1-5,R-2, R-4, R-4R, MH;

IV. R-3,R-5,S-R, C-1, P.N.C,, P.CO.C,, downtown type I; and
V. C-2,C-3,C-4,P.C.C,I-1,I-G, C-O.

No buffer zone is required adjacent to the following districts: C-2, P.R.C.,, W.P.,, P.C.P,,
S.C., and downtown type II.
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If the General Plan indicates a more intense use as the future adjacent the General Plan
equivalent shall establish the category used.

(2) These standards may be modified by the City Council if the special campus district is
applied to an existing facility in order to accommodate previously determined buffering
for the site.

(3) As measured from a height of twenty (20) feet at the building setback.
c. Buffer zones along streets. In order to maintain consistent streetscapes the following
shall be provided adjacent to the street right-of-way. These shall have precedence over

related standards included in section 6.805 C.2.b.

TABLE INSET:

Minimum Width Ofinimum Buildin

Street Landscape Areq g
. Setback
Classification Along Right-of-Way)
(feet)

(feet)
Local 20 20
Minor collector 25 30
Major collector 30 40
Minor arterial 35 60
Major arterial 40 80
Parkway 50 100

2. Plan elements. The buffer zone plan shall include the type of buffer being used, the
location of the buffer zone, any setback and height limits and the location of the
adjacent land use categories as defined herein.

C. Parking plan.

1.  Performance. The parking provided in a special campus overlay district shall
provide sufficient numbers and types of parking spaces in locations with the
appropriate proximity to serve the various uses identified on the development plan.
Adequate on-site parking shall be provided during each phase of the development of
the site. No parking generated by the uses included in the development plan shall occur
on unimproved land, public streets, properties not included within the development
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plan or major access driveways. Parking shall not result in increased downstream flood
flows.

2. Plan elements. The parking requirements shall be determined by a detailed parking
study the components of which shall be determined by the planning and community
development director or designee.

D. Circulation plan.

1. Performance. The development of a special campus shall provide sufficient internal
and external circulation to assure safe and uncongested access into, through and out of
the site. The improvement of the circulation facilities shall be concurrent with the traffic
demands created by the development.

2. Plan elements. The need for internal and external street and circulation
improvements shall be determined by a detailed traffic impact study. The study shall
include but not be limited to projections for daily and various peak hour traffic
conditions, modal distributions, and level of service conditions for local streets and
intersections. Programs for internal transit and pedestrian circulation shall also be
included.

The circulation plan shall include but not be limited to the locations, typical dimensions,
programs, and design capacity for all external and interval streets and major driveways,
bus bays, transit routes, bikeways, trails, pedestrian paths, intersection signalization,
grade separations, park-and-ride lots, multi-modal programs, off-peak traffic
management plans and other such facility improvements and programs.

E. Drainage plan.

1. Performance. The development shall provide drainage facilities which protect the
site and adjacent sites from excessive storm flows and associated erosion and
sedimentation. The drainage solution shall protect, where reasonable, the location,
character and vegetation of major natural drainage courses.

2.  Plan elements. A drainage study shall be provided which identifies the various
frequency storm flows for both the natural and developed conditions, and analysis of
the natural wash channel capacities, and an assessment of the potential for erosion and
sedimentation, and other pertinent analysis as required by master planning staff.

The drainage plan shall include but not be limited to the location and typical
dimensions of major natural and improved drainage courses needed to serve the
development, the locations and capacity of retention and detention facilities and the
proposed design character for the drainage facilities.

F. Special impact plan.
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1.  Performance. The development of the special campus shall not result in any
substantial (as determined by the City Council at the time of approval) lighting, dust or
noise pollution impacts on adjacent existing uses or planned uses.

2. Plan elements. The special impact plan shall include those matters which the
planning and community development administrator or designee determines as being
unique and substantial.

G. Environmental design plan and design guidelines.

1.  Performance. All signage and graphics used on the site shall be designed in a
consistent and compatible manner. The size and locations of signage shall be limited to
that which is necessary to notify the public of the individual uses, establishments and
buildings, as well as directional signage needed to guide and serve the public and
service traffic. The size, text and location of signs shall not exceed the normal
limitations for signs in other comparable districts, subject to the City Council approval
of additional signage. The landscaping of the development shall provide a well-screened
setting which includes the timely maturity of plant materials, strong consideration for
water conservation, compatibility with the city's streetscape and character plans, and
considers the functional needs of the different uses and facilities included in the
development. The development shall provide an architectural character which
embodies an overall campus theme to the various uses and facilities; includes wherever
reasonable a distinctly southwestern palette of styles and materials; reflects the city's
character plan; and is compatible with neighboring development themes and character.

2. The plan shall include, but not be limited to, the landscaping palette of materials;
typical densities, sizes, and dimensions of the application of the materials; and the
provisions for the maintenance for all landscaping installed as part of the development.

The plan shall also include, but not be limited to, typical architectural design themes,
styles and materials; unifying design elements; typical development wall designs and
treatments; and typical design treatments and materials for details such as windows,
entries, roofs, mechanical screening, parapets and building forms.

3. Approval. The environmental design plan and design guidelines plan shall be
approved by the Development Review Board pursuant to section 1.900 et seq.

(Ord. No. 2588, § 1, 9-21-93; Ord. No. 2895, § 1, 3-19-96; Ord. No. 2996, § 1, 3-4-97; Ord.
No. 3225,§ 1, 5-4-99)

Sec. 6.900. OPEN SPACE (0-S) ZONE.

Sec. 6.901. Purpose.
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This district is intended to provide for land uses in areas generally subject to periodic
inundation. It is further intended to provide for land uses in areas which have been set
aside to serve recreational functions or to provide open space areas.

Sec. 6.902. Approvals required.

No structure, building or landscaping shall be built, remodeled or installed upon land in
the O-S district until Development Review Board approval has been obtained as
outlined in section 1.900.

(Ord. No. 3225, § 1, 5-4-99)

Sec. 6.903. Use regulations.

The uses allowed in the O-S district are those recreational uses which are primarily
open space areas and landscaped areas and which are designed so as to present no
hazard to life or property when located in areas subject to periodic inundation.

A. Permitted uses.

1. Wireless communications facilities; building mounted, located on sixty-nine (69)
kilovolt, or above, electrical utility poles, or as a joint use with ball field lights within a
park; types 1, 2, AND 3, subject to the requirements of Sections 1.906, 3.100 and 7.200.
B. Uses permitted by conditional use permit.

1. Golf course (excluding miniature golf or commercial driving range).

1.5. Golf training center.

2. Municipal uses.

3. Park

3.1. Wireless communications facilities; building mounted, located on sixty-nine (69)
kilovolt, or above, electrical utility poles, or as a joint use with ball field lights within a

park; Type 4, subject to requirements of sections 1.400, 3.100 and 7.200.

4.  Parking, attended (when required by an abutting use and excluding overnight
parking).

5. Picnic grounds.
6. Playgrounds.

7. Tennis court or club.
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(Ord. No. 1923, § 1, 12-16-86; Ord. No. 2430, § 1, 1-21-92; Ord. No. 3048, § 2, 10-7-97;
Ord. No. 3103, § 1, 1-6-98; Ord. No. 3493, § 1, 3-4-03)

Editor's note: The arabic numbers for uses in paragraph A above were not present in
Ord. No. 1917. As they were present prior to enactment of Ord. No. 1917, the arabic
umbers have been editorially supplied.

Sec. 6.904. Property development standards.

The following property development standards shall apply to all land or buildings in the
O-S zoning district.

A. Lot width. The minimum width of property zoned O-S shall be two hundred (200)
feet.

B.  Building height. No building shall exceed twenty-four (24) feet in height except as
otherwise provided in article VIL

C. Yards.

1. A yard of not less than thirty (30) feet shall be maintained between all buildings
and all adjacent residential districts.

2. All buildings shall maintain a setback of not less than twenty-five (25) feet from all
streets.

D. Walls, fences and required screening.
1. All parking areas shall be screened from all public streets by three-foot wall or solid
landscaping three (3) feet in height. This requirement shall not apply when such a wall

or landscaping would impede the flow of floodwater.

2. All mechanical structures and appurtenances shall be screened as approved by the
Development Review Board.

3. The design of perimeter walls or fences shall be approved by the Development
Review Board.

4.  All storage and refuse areas shall be screened as determined by Development
Review Board approval.

5. Other requirements and exceptions as specified in article VII.
(Ord. No. 2818,§ 1, 10-17-95)

Sec. 6.905. Off-street parking.
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The provisions of article IX shall apply.

Sec. 6.906. Signs.

The provisions of article VIII shall apply.

Sec. 6.907. Lighting.

The provisions of section 7.600 shall apply.
(Ord. No. 3225, § 1, 5-4-99)

Sec. 6.1000. (F-O) FOOTHILLS OVERLAY ZONE.
Sec. 6.1001. Purpose.

The foothills overlay (F-O) zoning district provides a means to recognize and further
preserve the rural desert character in the low density lands that are generally not
within subdivisions to which the F-O overlay district has been applied by defining
additional standards that help to define the area's unique character. These standards
are intended to result in minimum visual impact for buildings and other improvements
and to further the related purposes of the environmentally sensitive lands ordinance
(ESLO) that relate to preservation of the desert and blending the form of buildings into
the desert environment.

Specifically, these regulations are intended to:
1. Conserve the character of the natural desert landscape.

2. Minimize the impacts of development by controlling the location, intensity, pattern,
design, construction techniques, and materials of development and construction.

3. Retain the visual character of the natural landscape to the greatest extent feasible
by regulating building mass location, colors, and materials; grading location, design and
treatment; and landscaping design and material.

4.  Maintain significant open spaces which provide view corridors and land use
buffers, protect landmarks and prime wash habitats, and maintain the city's unique
desert setting.

5. Protect environmentally sensitive lands, while also recognizing the reasonable
expectations of property owners.

6. Encourage innovative planning, design and construction techniques for
development in environmentally sensitive areas.
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(Ord. No. 3367,§ 1, 2-6-01)
Sec. 6.1002. Applicability.

The foothills overlay (F-O) district may be overlaid upon the following zoning districts:
R1-43, R1-70, R1-130, R1-190 and COS, HC and OS and may be combined with the ESL
and HD overlay districts.

(Ord. No. 3367,§ 1, 2-6-01)
Sec. 6.1003. Use regulations.
A. Permitted uses. Any use permitted in the underlying zoning district.

B.  Uses permitted by conditional use permit. Any use permitted by conditional use
permit in the underlying zoning district.

(Ord. No. 3367,§ 1, 2-6-01)
Sec. 6.1004. Property development standards.

The property development standards of the underlying district shall apply except as
modified below.

A. Building height:

1. Buildings in general: No building shall exceed twenty-four (24) feet in height, except
as otherwise provided in this section.

2. Institutional buildings: Public, semipublic or public service buildings, institutions,
or schools, when permitted in a district, may be erected to a height not exceeding forty
(40) feet, provided that the buildings are set back from each property line at least
twenty-five (25) feet for each one (1) foot of additional building height above twenty-
four (24) feet and provided that the building meets all yards and setbacks provided
herein and within the underlying district. If the parcel of such a use or building is less
than ten (10) gross acres in size the maximum building height shall be twenty-four (24)
feet.

B. Walls, fences and hedges:
1. Walls, fences, or hedges up to six (6) feet in height are allowed on the property line
and within the parcel except within a required front yard. The use of undulating walls

that follow the land form are highly encouraged.

2. Walls, fences or hedges taller than three (3) feet in height shall not be placed within
arequired front yard.
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3. The maximum portion of a parcel that may be enclosed by walls, fences and hedges
taller than three (3) feet in height but not taller than six (6) feet in height, except as
provided in section 6.1004b, in which case walls of up to eight (8) feet in height may be
built, shall be as follows:

Parcel size: Maximum enclosure area by walls and building (including the area of any
accessory building).

TABLE INSET:
Parcel size: Maximum Permitted Percent of Enclosure of the Net Lot Area:
32,000 to 69,999 sq. ft. 60% of net lot area
70,000 to 189,999 sq. ft. 55% of net lot area
190,000 sq. ft. or more 45% of net lot area

4. Exceptions:

a. No wall, fence or hedge may be placed in a location that separates a natural area
open space (NAOS) from an abutting street right-of-way or road/access easement or an
abutting natural area open space (NAOS).

b. Walls, fences or hedges up to eight (8) feet tall may be placed within a required
rear or side yard along collector or larger street designation (defined within the general
plan's street classification map) provided that the wall is set back a minimum of fifty
(50) feet and a maximum of one hundred (100) feet from the right-of-way. If a street is
designated on the general plan as a scenic corridor, the walls, fences or hedges shall be
set back a minimum of one hundred twenty-five (125) feet and a maximum of one
hundred seventy-five (175) feet from the right-of-way.

c. Acorral fence not exceeding six (6) feet in height shall be permitted on the property
line or within any yard, except that no corral fence may be placed within ten (10) feet of
a street right-of-way or a dedicated public trail easement or pathway easement. Areas
enclosed by a corral fence are not subject to the provisions of section 6.1004.B.3.

C. Accessory buildings:

1. The minimum setback for accessory buildings from the rear or side property line
shall be:

TABLE INSET:
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Lot Size: Setback:
32,000--69,000 square feet 5 feet
70,000--189,999 square feet 10 feet
190,000 square feet or more 15 feet

2. The minimum distance between an accessory building and main residence or guest

house on an abutting lot shall be:

TABLE INSET:

Lot Size:

Minimum Distance:

32,000--69,000 square feet 40 feet
70,000--189,999 square feet 60 feet
190,000 square feet or more 60 feet

3.  The minimum distance between an accessory building and any other building on
the same parcel when the accessory building is located within the required rear yard or
within twenty (20) feet of a side property line in the R1-43 district or within thirty (30)
feet of a side property line in the R1-70, R1-130 or R1-190 districts shall be:

TABLE INSET:

Lot Size:

Minimum Distance:

32,000--69,999 square feet 10 feet
70,000--189,999 square feet 15 feet
190,000 square feet or more 20 feet

4. The minimum distance between accessory buildings on the same parcel that are
located within the portion of the property excluding the required front, required side or
required rear yards or between more than one main building on the same parcel shall

be:

TABLE INSET:
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Lot Size:

Minimum Distance:

32,000--69,999 square feet 5 feet
70,000--189,999 square feet 10 feet
190,000 square feet or more 10 feet

5. No accessory building may be placed closer to the front property line than the main
building if the main building is at or within the following distance of the property line:

TABLE INSET:

Lot Size:

Distance from Main Building to Front Property Line:

32,000--69,999 square feet 60 feet
70,000--189,999 square feet 80 feet
190,000 square feet or more 100 feet

6. The total maximum area under roof of all accessory buildings shall be:

TABLE INSET:

Lot Size

Maximum Area (Accessory Building Only)

45,000 sq. ft. or less

30% of rear yard (excluding any dedicated NAOS)

45,001--70,000 sq. ft. 8,000 sq. ft.

70,001--130,000 sq. ft. 14,000 sq. ft.
130,001--240,000 sq. ft. 25,000 sq. ft.
Greater than 240,000 sq. ft. 40,000 sq. ft.

7. The maximum size of any single accessory building shall be:

TABLE INSET:
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Lot Size: Maximum Size:
32,000--69,999 square feet 6,000 square feet
70,000--189,999 square feet 12,000 square feet
190,000 square feet or more 35,000 square feet

8. Large building setbacks: The minimum setback from the property line for any
building of six thousand (6,000) square feet (under roof) or more shall be:

TABLE INSET:

Setback by Building Size /Lot Size

Building Size: 32,000--69,000 sq. ft. 70,000--189,999 sq. ft. 190,000 sq. ft. or more
6,000--8,000 sq. ft. 50 feet 70 feet 75 feet
8,001--12,000 sq. ft. IN/A* 75 feet 75 feet
Greater than 12,000 IN/A* IN/A* 90 feet

* NA: This size building is not physically possible or allowed (see section 7 above).

D. Outdoor lighting:

1.  All exterior lighting below three (3) feet in height shall be fully shielded. All
exterior lighting above three (3) feet in height shall consist of horizontal full-cutoff
fixtures and directed downward.

2.  All exterior lights including those mounted to buildings/structures and on poles

shall not exceed a height of sixteen (16) feet.

3. Exemption: Security lights that are connected to a delay switch that do not stay on
more than fifteen (15) minutes shall not be required to be shielded or contain

horizontal cutoffs.

E. Sensitive building design and integration:

1. Reflective building materials are prohibited.
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2. No paint colors shall be used which have a light reflective value (LRV) greater than
forty (40) percent.

3. Exterior paint and material colors shall not exceed a value of six (6) as indicated in
the Munsell Book of Color on file in the planning systems department.

4. Plant materials that are not indigenous to the area shall not exceed twenty (20) feet
in height and shall be limited to yards enclosed by walls or solid fences that are a
minimum of three (3) feet in height. A list of indigenous plants is available from the
planning systems department. Outdoor community recreation facilities shall be allowed
turf as specified in section 7.854(E)(2)(e).

5. Turf shall be limited to enclosed areas not visible off-site from lower elevations.
Outdoor recreation facilities, including parks and golf courses, shall be exempt from this
standard.

6. Any parking or staging areas located on any parcel shall be screened from the
street and from neighboring properties by low undulating walls and/or berms.

F.  Special exceptions for unique conditions Where there are substantial existing
improvements to a property at the time the foothills overlay (FO) is applied to the
property and/or there are significant areas of natural features occurring on the
property, the property owner may seek relief from the standards contained within the
foothills overlay (FO) using the following procedures and standards:

1. Substantial existing improvements shall include a main residence in combination
with other structures and improvements such as guest houses, detached garages, barns,
studios, tennis courts, hotwalkers, arenas, etc., that occupy at least thirty-five (35)
percent of the net lot of the property at the time that the foothills overlay (FO) is
applied to the property.

2. Significant areas of natural features may include large boulders or boulder clusters;
ridges, small hills and mountains with slopes generally exceeding fifteen (15) percent
and with a vertical dimension of at least fifteen (15) feet; or large washes with a
unobstructed bottom width of at least ten (10) feet or a calculated 100-year storm flow
of at least two hundred fifty (250) cubic feet-per-second (C.F.S.) that in aggregate
occupy at least twenty-five (25) percent of the net lot area of the property or occupy a
location on the property that interferes with the application of the standards contained
within the foothills overlay (FO).

3. It shall be the responsibility of the applicant to demonstrate that either or both of
the conditions described above apply to the property.

4.  Development review process: The Development Review Board may approve a
reduction in the standards contained in the foothills overlay (FO) ordinance of up to but
not exceeding twenty-five (25) percent of the standard and not exceeding the standards
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contained in the applicable underlying zoning district. The Development Review Board
may approve such reductions if it has determined that the applicant has demonstrated
that the results of the proposal meet the stated purposes of the foothills overlay (FO)
and the environmentally sensitive lands overlay (ESLO) and that such reductions are
consistent with the character and structure of uses that occur on adjacent properties.

5. Public hearing process: The city council may approve a reduction of the standards
contained in the Foothills Overlay (FO) exceeding twenty-five (25) percent if it has
determined that the applicant has demonstrated that the proposal meets the stated
purposes of the Foothills Overlay (FO) and the Environmentally Sensitive Lands Overlay
(ESLO) and that the results of the proposed reductions are consistent in character and
structure with uses on properties within one thousand (1,000) feet of the property.

(Ord. No. 3367,§ 1, 2-6-01)
Sec. 6.1010. ENVIRONMENTALLY SENSITIVE LANDS ORDINANCE.
Sec. 6.1011. Purpose.

The purpose of the environmentally sensitive lands regulations is to identify and
protect environmentally sensitive lands in the city and to promote the public health,
safety and welfare by providing appropriate and reasonable controls for the
development of such lands. Specifically, the environmentally sensitive lands regulations
are intended to:

A. Protect people and property from hazardous conditions characteristic of
environmentally sensitive lands and their development. Such hazards include rockfalls,
rolling boulders, other unstable slopes, flooding, flood-related mud slides, subsidence,
erosion, and sedimentation.

B.  Protect and preserve significant natural and visual resources. Such resources
include, but are not limited to, major boulder outcrops and large boulders, major ridges
and peaks, prime wildlife habitat and corridors, unique vegetation specimens,
significant washes, and significant riparian habitats.

C. Protect renewable and nonrenewable resources such as water quality, air quality,
soils, and natural vegetation from incompatible land uses.

D. Minimize the public costs of providing public services and facilities in ESL areas
such as streets, water, sewer, emergency services, sanitation services, parks, and
recreation. Costs associated with the design and development of infrastructure in
environmentally sensitive areas can be higher than costs in other areas of the city due
to the unique and fragile nature of such lands.
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E. Conserve the character of the natural desert landscape. Guide the location and
distribution of meaningful on-lot and common tract open space and protect sensitive
environmental features to sustain the unique desert character found in ESL areas.

GRAPHIC LINK: On-Lot vs. Tract N.A.O.S.

F. Recognize and conserve the economic, educational, recreational, historic,
archaeological, and other cultural assets of the environment that provide amenities and
services for residents and visitors.

G. Assure that decisions regarding development in environmentally sensitive areas
are based on complete and accurate information about the environmental conditions
including drainage features and probable development impacts.

H. Minimize the impacts of development by controlling the location, intensity, pattern,
design, construction techniques, and materials of development and construction.

[.  Retain the visual character of the natural landscape to the greatest extent feasible
by regulating building mass, location, colors, and materials; grading location, design and
treatment; and landscaping design and materials.

J.  Maintain significant open spaces which provide view corridors and land use buffers,
protect landmarks and large boulders, and prime wash habitats, by preserving these

features in their natural state to maintain the city's unique desert setting.

K. Protect environmentally sensitive lands, while also recognizing the legitimate
expectations of property owners and the city's overall economic goals.

L. Encourage innovative planning, design, and construction techniques for
development in environmentally sensitive areas.

(Ord. No. 2305, 1, 2-19-91; Ord. No. 3395, § 1, 12-11-01; Ord. No. 3501, § 1, 4-1-03; Ord.
No. 3540, § 1(Exh. 1), 4-20-04)

Sec. 6.1020. APPLICABILITY OF REGULATIONS.

Sec. 6.1021. Applicable districts and conditions.

All underlying zoning districts, to which the ESL overlay zoning district applies, shall be
identified with the suffix "ESL". To accomplish the purposes in Section 6.1010, the City
may apply the ESL district to lands that contain one (1) or more of the following
environmental conditions:

A. Land slopes of fifteen (15) percent or greater.

B. Unstable slopes, which exhibit one or more of the following conditions:
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1. Boulder collapse
2. Boulder rolling
3. Rockfalls

4. Slope collapse

5. Talus slopes

C. Special features, as described in the definitions (Section 3.100) and the Protected
Peaks and Ridges Map:

1. Boulder features

2. Natural landmarks, including archaeological sites
3. Protected peaks

4. Protected ridges

D. Watercourses:

1. Major watercourses

GRAPHIC LINK: Major Washes/Flood Plains

2. Minor watercourses

E. Exposed/shallow bedrock

F. Undisturbed native vegetation
G. Wildlife habitat

H. Landform classes as indicated on the ESLO Landforms and Protected Peaks and
Ridges Maps:

1. Lower desertlandform
2. Upper desert landform
3. Hillside landform

(Ord. No. 3395,§1,12-11-01; Ord. No. 3501, § 1, 4-1-03)
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A. The ESL regulations shall apply to all public or private development projects within
the ESL district, except as provided in Sections 6.1022B. and 6.1023, exemptions. In the
event of a conflict between the ESL regulations and any other provision of the Zoning
Ordinance, the ESL regulations shall prevail.

B.

New construction shall comply with the requirements of this Ordinance except for

development approved prior to May 21, 2004 as shown on the ESLO exemptions
schedule below:

ESLO EXEMPTIONS SCHEDULE - SPECIFIC DEVELOPMENT STANDARD (2)

TABLE INSET:

. Building Height (24 -
Selection off . . Individual Lot . .
feet) for  Single[Subdivision Construction  [Paint
NAOS & 50 cfsj . 2 Walls (lots zoned
_Family  Residentialperimeter Walls Envelopes LRV
wash protection (R-1) Districts R1-35 or larger)
1) No approved plans| Not
Not Exempt Not Exempt Not Exempt Not Exempt Not Exempt
Exempt
2) Approved rezoning[Exempt if . Exempt ifExempt if
. . [Exempt if addressed . .
P e ko R et dl ot gl VIS ol
of May 21,2004 lgtandards standards standards standards standards
3) Approved Exempt if
Masterplan Exempt Exempt addressed in theleyempt Exempt Exempt
Development (1) Master Plan
4) Approved . Exempt ifExempt if
residential Exempt Exempt i addressedaddressed inaddressed in platiot Exempt Not
Preliminary Plat in platapproval Plat Approval  [approval Exempt
5) DRB Approval Not
(other than  single-Izxempt N/A N/A N/A Not Exempt
. —— Exempt
family residential)
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. Exempt ifExempt if

6) Approved Final . . Not

Dlat Exempt Exempt addressed inaddressed in platiot Exempt oot
Plat Approval  |approval P

7) Rezoning and

Development  underieyempt Exempt Exempt Exempt Exempt Exempt

Hillside District

8) Building Permit  [Exempt Exempt Exempt Exempt Exempt Exempt

Notes:

1) Masterplan Development is: At least eighty (80) acres in area, and a) contains at least
two (2) zoning districts, and/or b) contains at least two (2) phases.

2) Development Agreements control when they are in conflict with ordinance
standards.

C. Development exempted by Section 6.1022.B shall comply with the standards and
processes applicable to the development at the date of such approval. New applications
for exempted properties are strongly encouraged to follow as closely as feasible the
most recent ESL standards.

D. Hardship/exemption provisions--Upon an application by a property owner
claiming that the application of an ESL amendment causes hardship, City Council may
allow a property to develop under a previously adopted requirement of ESL, upon
findings that:

1. A substantial hardship is demonstrated that would significantly reduce the ability
to use a parcel(s),

2. The exception will be consistent with the intent and purpose of the
Environmentally Sensitive Lands Ordinance, and

3. The application of the new ESL standards would not achieve significant benefit for
the protection of the environment and the community.

(Ord. No. 3395,§ 1,12-11-01; Ord. No. 3540, § 1(Exh. 1), 4-20-04)
Sec. 6.1023. Hillside district exemptions.

The ESL regulations shall not apply to a development project, which was the subject of a
pending application as of February 19, 1991, or development approvals under the
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provisions of the former hillside district, Section 6.800 through 6.810. For the purposes
of this Section, "development approval" means rezoning, use permit, subdivision plat,
master plan, Development Review Board, variance or building permit approval.

A.  Applicability of hillside district regulations. Exempt development projects shall be
developed under the hillside district regulations and development standards in effect
when the development project was approved, including rezoning stipulations.

B.  Application of ESL regulations to exempt development projects. The owner of a
development project exempt under this Section may elect to develop under the ESL
regulations. The election must be communicated in writing to the zoning administrator
before application is made for further development approval following the effective
date of ESLO (February 19, 1991).

C. If the effect of an election to develop under the ESL regulations is to alter the
densities or land uses approved under the hillside district, or changes the size or
configuration of any hillside conservation (HC) zoned area, the election is conditioned
upon City Council approval of a rezoning pursuant to the provisions of sections 1.300
and 6.1090.

D. If the owner of an exempt development project elects to apply the ESL regulations
to only a portion of the development project, the owner must demonstrate that those
portions of the project developed or to be developed under hillside district regulations
meet all requirements of those regulations, including the preservation of hillside
conservation areas through easement or dedication.

(Ord. No. 2305, 8§ 1, 2-19-91; Ord. No. 3225, § 1, 5-4-99; Ord. No. 3395,§ 1, 12-11-01)
Sec. 6.1024. Special exceptions from the ESL regulations.

A.  Special exceptions from the ESL regulations may be approved by the zoning
administrator in the following circumstances:

1. Nonbuildable parcel. If the application of the ESL regulations to a parcel, which was
a legally constituted lot on which development would have been permitted prior to the
adoption date of ESLO (February 19, 1991), would prevent the development of at least
one (1) single-family dwelling, the parcel may be developed with one (1) single-family
dwelling pursuant to the grant of a special exception, provided that such development
otherwise conforms to the ESL regulations as closely as reasonably possible.

2. Nonhillside district development project approvals. Modifications to development
project approvals, or subsequent development approvals for development projects
approved under nonhillside district zoning classifications prior to the effective date of
ESLO (February 19, 1991) are subject to the ESL regulations. However, it is the intent of
these regulations that such development project be brought into compliance with the
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ESL regulations as closely as reasonably possible without creating undue hardship on
the owner.

B. Special Exception Submittal Requirements. In addition to the submittal
requirements described in section 6.1090, applications for special exceptions from the
ESL regulations authorized in this section shall include the following:

1. Documentation of existing development approvals for the development site and the
special exception eligibility of the parcel.

2. Environmental mapping necessary to identify the ESL regulation(s) from which the
special exception is requested.

3. A development plan showing the approved land uses and the areas that will be
affected by the proposed special exception.

4. A report describing the proposed exceptions from the ESL regulations and
describing the rationale for the exceptions.

(Ord. No. 2305, § 1, 2-19-91; Ord. No. 3395,§ 1, 12-11-01)
Sec. 6.1030. APPROVALS REQUIRED.
Sec. 6.1031. Rezonings and use permits in Hillside Landform.

When reviewing the compatibility of rezoning and use permit applications in the
Hillside Landform on land with slopes between fifteen (15) and twenty-five (25)
percent that is not a severely constrained area, the following shall be considered:

A.  Grading and other site preparations are within the limits established by the
Development Design Guidelines for Environmentally Sensitive Lands, and whether
essential grading complements the natural land forms.

B. Vehicular and pedestrian circulation conforms to the Development Design
Guidelines for Environmentally Sensitive Lands, and is within the emergency standards
acceptable for fire truck use.

C. Views to development from viewpoints, as defined in Section 3.100, have been
analyzed, and whether the applicant has demonstrated to the city manager or designee
that satisfactory methods will be used for revegetation, plant protection/salvage,
minimization of cuts and fills, and blending of structures with the site in terms of
building mass and color hue, value, and chroma (from the Munsell Book of Color).

D. Human lives and property are protected from unstable slopes, flooding, and other
safety hazards.
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E. The placement, grouping, scale, and shaping of structures complements the natural
landscape.

F. Large, graded bare areas are fully revegetated.
(Ord. No.3395,§1,12-11-01)
Sec. 6.1032. Plats.

All applications for preliminary plats in the ESL Overlay District shall be reviewed for
compliance with the ESL provisions and approved by the Development Review Board.

(Ord. No.3395,§1,12-11-01)
Sec. 6.1033. Individual Single-Family Applications in the Hillside Landform.

Single-family homes that are not part of a subdivision plat and proposed within the
Hillside Landform shall be reviewed for compliance with specified site design criteria
intended to promote public safety and shall be approved by the Development Review
Board. (See Section 6.1070(C)).

(Ord. No.3395,§1,12-11-01)
Sec. 6.1034. Master Development Plan Applications.

A.  When a master development plan is required, a rezoning shall not be approved
without the concurrent approval by the City Council of the site development, conceptual
circulation, and conceptual phasing master plans, and conceptual open space master
plan for the entire area to be rezoned.

B. No on-site or off-site development for any phase of a master development plan
shall begin until the circulation, phasing, parking, drainage, water, and wastewater
master plans have been approved by the master planning staff and the project review
division, and the environmental design concept master plan has been approved by the
Development Review Board.

1. The master plans shall be provided for the entire development project unless it can
be demonstrated to the city manager or designee that the master plan can be prepared

for one or more discreet phases that can stand alone independent of the entire project.

C. Approvals for individual buildings shall not be granted until the master
development plan, including all the required parts of the plan, has been approved.

D. Modifications to approved master development plans.
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1. Major changes to the permitted uses, density or gross floor area described in a site
development master plan defined in section 6.1094(B)(1), or to other master plans
approved as part of a rezoning, use permit or City Council approved amended
development standards must be reviewed and approved by the City Council subject to
the notice and hearing provisions of Sections 1.600 and 1.700. In general, major
changes are those that affect more than ten (10) percent of either the land or gross
building square footage. Staff may determine that a change is major due to the impacts
of the proposed changes, even where less than ten (10) percent of land or intensity is
affected.

The transfer of units between parcels as provided in an approved master-planned
development zoning case is not a major change.

2. Minor changes to the site development plan and all other master plans, consistent
in scope and intent with the originally approved plans, may be approved by city staff. In
general, minor changes affect less than ten (10) percent of either the land area or gross
building square footage.

(Ord. No. 2305, § 1, 2-19-91; Ord. No. 3225, § 1, 5-4-99; Ord. No. 3395,§ 1, 12-11-01)
Sec. 6.1040. ESL USE RESTRICTIONS
Land uses shall be those permitted in the underlying zoning district except as follows:

Land uses in the hillside landform areas with land slopes over twenty-five (25) percent,
special features or unstable slopes are restricted to the following, provided that uses
must also be permitted by the underlying zoning: residential uses including resort units
and related streets and utilities; the activities identified in the Conservation Open Space
(COS) district; (section 6.703 of the Zoning Ordinance) and golf tees. Ancillary resort
uses, such as restaurants, meeting rooms or parking areas for more than five (5) cars
are not permitted.

(Ord. No. 2305, § 1, 2-19-91; Ord. No. 3395,§ 1, 12-11-01)
Sec. 6.1050. INTENSITY OF DEVELOPMENT.

In applying the provisions of this section, applicants shall use the ESL Landforms and
Protected Peaks and Ridges Maps, unless otherwise exempted by Section 6.1022B or
6.1023.

The intensity of development in the lower desert and upper desert landforms shall be
determined by the underlying zoning district, and shall not exceed the maximum as
provided in Table B, Section 6.1081. Where the NAOS density incentive or cluster
option is used, Table B shall serve as the "base" intensity on the parcel.

The intensity of development in the hillside landform shall be determined as follows:
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A. The base and maximum intensities of development in the hillside landform on
slopes less than twenty-five (25) percent, on exposed/shallow bedrock, or in major or
minor watercourses, shall be as follows:

TABLE INSET:

Single-Family Detached D.U./AcrelAttached Multifamily D.U./AcreResort Hotel/Casita Units/AcreNonresidential Floor Area Ratio]

Base 0.2 1.0 2.0 0.05

Maximum [1.0 3.0 8.0 0.20

1. The underlying zoning must permit the base intensities and uses.

2. Intensities above the base level up to the maximum intensity may be approved by
the City Council after notice and hearing as provided in Section 1.600 and 1.700, and
upon a finding that the proposed intensity meets the guidelines set forth in Section
6.1031.

3. Resort hotel/casita units are limited to resort hotel guest rooms or casitas that do
not have individual driveway access to each unit. Parking areas for more than five (5)
cars, restaurants, meeting rooms, and other ancillary uses must be located on land that
is not a severely constrained area.

B.  Except when modified as provided in subparagraph (E) of this section, the
maximum permitted intensity on land in the hillside landform with slopes from twenty-
five (25) to thirty-five (35) percent or boulder features, shall be one (1) dwelling or
resort unit per twenty (20) acres ( 1/20 or .05 d.u./ac.). Ancillary resort uses, such as
restaurants, are not permitted.

1. Intensities up to a maximum intensity of one (1) dwelling or resort unit per five (5)
acres ( 1/5 or .2 d.u./ac.) may be approved by the city council, after notice and hearing
as provided in section 1.600 and 1.700, and upon demonstration by the applicant and
finding by the city council that the land proposed for the increased intensity is not
visible from viewpoints, as defined in section 3.100 and that the proposed intensity is
compatible with the considerations listed in section 6.1031. In making its
determination, the city council shall consider the following factors:

a.  Visibility and viewpoints of the proposed developments from scenic corridors,
collector and arterial streets.
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b. The impact of the development on the environmental conditions listed in Section
6.1021.

C. Except when modified as provided in subparagraph E. of this section, the maximum
permitted intensity on land in the hillside landform with slopes over thirty-five (35)
percent or on unstable slopes shall be one (1) dwelling or resort unit per forty (40)
acres ( 1/40 or .025 d.u./ac.). Ancillary resort uses, such as restaurants, are not
permitted.

D. General guidelines.

1. If a lot encompasses two (2) slope categories the intensity limit is determined by
reference to the slope category of the land on which the majority of the construction
envelope is located. The purpose of this provision is to provide flexibility in lot
configuration.

E. The City Council may grant a special exception from the maximum intensities
allowed by subparagraphs B. and C. of this section for parcels which meet the following
requirements:

1. Qualifications. Only parcels, which meet the following qualifications, are eligible for
development as a special exception under the provisions of this subparagraph E.:

a. The parcel consists of at least nine (9) acres, at least eighty (80) percent of which
are severely constrained areas.

b. On February 19, 1991, the parcel was a legally constituted lot on which
development would have been permitted under the terms of the ordinance in effect at
the time the lot was created or was annexed to the city.

c. No density transfer is proposed.

d. The area which will be disturbed by the proposed development is less than twenty
(20) percent of the development site area.

e. More than eighty (80) percent of the development site area will be preserved as
natural area open space (NAOS).

2.  Findings. Higher intensities may be granted pursuant to the special exception
permitted by this subparagraph only where the Council finds that:

a. The maximum intensities otherwise permitted by this ordinance would create a
substantial disincentive to develop the site with a desirable and appropriate use and/or
intensity, and the requested change is the minimum required in order to remove
excessive constraints on the development of the site.
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b. The requested intensity will not create increased health or safety hazards to people
or property resulting from unstable slopes or other environmental hazards.

c. Units will be placed at lower elevations or at other locations on the property
selected to reduce the grading which will be required to access the structures.

d. Visibility of development from viewpoints as defined in Section 3.100 is limited.
3. Procedure.

a. Before the City Council hears an application for special exception, the Development
Review Board shall review the plans to ensure that any development proposed for
unstable slopes, special features or other environmental conditions, is appropriate to
these conditions, and preserves them to the maximum extent possible.

b. Applications for exceptions under this section shall include the submittals set forth
in section 6.1090 of this Ordinance, and shall be subject to notice and hearing as
provided in sections 1.600 and 1.700.

F. The permitted development intensity in the hillside landform shall be calculated as
follows:

1. Determine the location of each environmental condition referenced in section
6.1050A., B, and C. If more than one (1) condition is present on the same land area that
which imposes the greatest restriction shall determine the intensity for development on
that land area.

TABLE INSET:
Slope Category  [Landform Condition Base Lot Area Per Dwelling Unit Potential Density
Under 25% Major/Minor washes protected peaks/ridges 5 acres *Subject to Council Approval
25--35% Exposed bedrock shallow bedrock 20 acres *Subject to Council Approval
Over 35% Boulders, unstable slopes 40 acres *Subject to Council Approval

2. Determine the amount of land in acres impacted by each environmental condition.

3. Multiply the total acreage impacted by each environmental condition by the
intensity permitted by section 6.1050A. through C. for that condition.
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4. On parcels of twenty (20) or more gross acres, the permitted intensity for small
areas of twenty thousand (20,000) square feet or less which have environmental
conditions different than those of the surrounding area, shall be determined by the
intensity permitted on the surrounding area. If a small area abuts both a lower and a
higher intensity area, the small area shall be divided equally between the two (2)
intensities.

(Ord. No. 2305, § 1, 2-19-91; Ord. No. 3225, § 1, 5-4-99; Ord. No. 3395, § 1, 12-11-01;
Ord. No.3501,§ 1, 4-1-03)

Sec. 6.1060. OPEN SPACE REQUIREMENTS.
A. NAOS requirements.

1. In order to preserve sensitive environmental conditions, retain and protect
meaningful desert open space, maintain visual amenities, and mitigate hazards and
promote the health, safety and welfare of the public, a percentage of the acreage
containing specified conditions shall be set aside as natural area open space (NAOS).
The minimum percentage of NAOS based on slope and landform category is provided in
Table A.

Using Table A, NAOS requirements are determined by slope and landform which
corresponds to the location of other environmental conditions such as unstable slopes,
undisturbed desert vegetation, boulder features, and watercourses. Where these
provisions conflict with the minimum NAOS dimensions described in Section 6.1060F.,
the more restrictive provisions of Section 6.1060F. shall take precedence.

2. Land designated as NAOS shall be permanently maintained as open space. The
applicant shall demonstrate to the satisfaction of the City Attorney that the entire NAOS
area will be permanently maintained as natural area open space through easements,
donation or dedication to the city and/or conservancy, land trust or similar entity. A
similar entity is an organization that has goals and purposes consistent with
permanently maintaining NAOS and can demonstrate its ability to maintain the NAOS to
the satisfaction of the City Attorney.

Table A
TABLE INSET:
Lower Desert Landform Upper Desert Landform Hillside Landform
0--2% 20% 25% 50%
Over 2% up to 5% 25% 25% 50%
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Over 5% up to 10% 30% 135% 50%
Over 10% up to 15% 30% 45% 50%
Over 15% up to 25% 30% 45% 65%
Over 25% 30% 45% 80%

y o hsw 20% 40%
Minimum - NAOS after reductions  flee o0 61060F. fof(See  Sec. 6.1060F. foSee Sec. 6.1060F. for
applicable. (See Sec. 6.1060B) - . . - . . - . .

minimum dimensions) minimum dimensions) minimum dimensions)

3. If NAOS is located in a common tract owned by a homeowners association, the
property shall be maintained through a common maintenance agreement.

4. If NAOS is located on individual lots (on-lot NAOS), the individual property owner
shall be responsible for maintenance. (See Section 6.1100 for detailed information
regarding maintenance of NAOS.)

5.  Common-tract NAOS locations and boundaries, including precise acreage, shall be
shown on the subdivision plat and/or map of dedication.

6. On-lot NAOS locations: In applications where NAOS is provided on individual lots,
approximate boundaries and precise acreage of the proposed NAOS shall be shown on
and conform to an exhibit approved by the city manager or designee prior to or
concurrent with filing a final subdivision plat and/or map of dedication.

GRAPHIC LINK: Slope Analysis

B.  NAOS reduction. NAOS requirements may be reduced as provided herein. The
minimum NAOS after reductions, for the gross lot area of the development project and
for each development site or parcel shall be fifteen (15) percent in lower desert, twenty
(20) percent in upper desert, and forty (40) percent in hillside landforms.

1.  Proportional reduction in NAOS for Conservation Open Space COS and Hillside
Conservation HC areas. An owner is entitled to reduce the required NAOS by calculating
the percentage of the total parcel that is zoned Conservation Open Space (COS) and
Hillside Conservation (HC) areas, and reducing the NAOS requirement for the
remainder of the property by this same percentage.

2.  Reduction for regional drainage facility. Where a development site contains areas
dedicated for regional stormwater management pursuant to approved city regional
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drainage and flood control plans developed by the city, having a design flow of two
thousand (2,000) cfs or more and providing drainage for one (1) square mile (one (1)
section) or more, the NAOS requirement shall be reduced as follows:

a. The NAOS requirement shall be reduced one (1) square foot for each revegetated
one (1) square foot of the regional drainage facility (1:1).

b. The NAOS requirement shall be reduced one (1) square foot for each two (2)
square feet of turf or similar improvements for recreational areas within the regional
drainage facility (1:2). The reduction for improved areas shall not exceed fifty (50)
percent of the original NAOS requirement.

GRAPHIC LINK: N.A.O.S. Re-vegetation Credit

3. Reduction for revegetation. On land stripped of natural vegetation or scarred prior
to January 1, 1990, the NAOS requirement for the parcel shall be reduced by two (2)
square feet for every one (1) square foot of revegetated NAOS (2:1). This provision
cannot be used to increase the maximum revegetated NAOS above the thirty (30)
percent maximum referenced in Section 6.1060D.2.

4.  Reduction for designated historical or archaeological site. Land designated as a
permanently protected historical or archaeological site, approved by the city, shall be
used to reduce the required NAOS by two (2) square feet for each one (1) square foot of
approved site (2:1).

5. Lower desert landform with minimal slopes and limited environmental conditions.
Sites within the lower desert landform having slopes of 0 percent--five (5) percent, may
reduce the required amount of NAOS to fifteen (15) percent if the applicant can
demonstrate to the satisfaction of the Zoning Administrator that the property contains
no boulder features, no minor or major watercourses and contains undisturbed native
plant densities* with less than ten (10) trees/cacti per acre. Where these provisions
conflict with the minimum NAOS dimensions described in Section 6.1060F., the more
restrictive provisions of Section 6.1060F. shall take precedence.

*Native plants include the specific species defined in article V, protection of native
plants, section 46-105 through 46-120 of the City Code.

C. Density Incentive for increases in NAOS.

1. A density incentive bonus not to exceed twenty (20) percent of the density
otherwise allowed under Table B, Section 6.1018, Base Intensity by Zoning Category
may be granted to applicants who provide more meaningful NAOS than is required in
Section 6.1060A. of this Ordinance. The bonus must be approved by the City Council
after notice and hearing as provided in sections 1.600 and 1.700, and providing further
that the following criteria are met:
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a. The bonus applies only in the R1-43, R1-70, R1-130, and R1-190 residential zoning
districts.

b. The incentive must be calculated using the base NAOS standards for the
development project, and cannot be used in combination with any reductions in NAOS.

c. The additional NAOS must be undeveloped natural area and cannot include
revegetated areas.

d. The additional NAOS must respond to site conditions and the surrounding context
to maximize connections with existing or planned open space on adjoining properties
including the McDowell Sonoran Preserve.

2. The increase in density is calculated by multiplying the percent of gross land area
of the parcel to be provided as additional NAOS, times the base density as established in
Table B.

D. Types of NAOS. The NAOS requirement may be satisfied by two (2) types of open
space: undeveloped natural areas and revegetated areas.

1. Undeveloped natural areas. Undeveloped natural areas shall constitute a minimum
of seventy (70) percent of the required NAOS. This minimum applies to both "on-lot"
and "common tract” NAOS.

a. Infill. When native plants in a designated undeveloped natural area are significantly
less dense than under natural conditions because of man-made or natural disturbance
to the land, the developer may increase the density and number of species of native
plants to approximate the natural conditions of the vegetation community.

b. Infill areas shall count as undeveloped natural area for NAOS if approved by the
City Manager or designee.

2. Revegetation. Revegetation areas shall qualify as NAOS, but in no case shall
constitute more than thirty (30) percent of the required NAOS. These provisions cannot
be used in conjunction with those contained in Section 6.1060B.3. To increase the
maximum percentage of revegetated NAOS above thirty (30) percent. Revegetated
areas shall meet following requirements:

a. Planting programs for revegetated areas may include transplanted and seeded
methods of application and shall include a list of proposed plant species and quantities.
(See Section 6.1091A.1.k.)

b. Planting programs shall be consistent with the slope aspect of the surrounding
natural vegetation, and shall be consistent with the species and density of surrounding
vegetation and adjacent natural desert.
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C. All materials, design and construction techniques for revegetation shall be
approved by the City Manager or designee. Decisions of the City Manager or designee
may be appealed to the Development Review Board as provided in Section 6.1110.

d. Incorporate boulders and salvaged surface material to match and blend with
surrounding desert character.

e. Provide a temporary watering program.

f. In those cases where previously scarred or cleared areas are to be restored, the
plant species and density shall be determined by matching the existing natural
vegetation on similar terrain in the vicinity.

g. The design and installation of revegetation shall help to minimize the downstream
transport of sedimentation.

E. Improved open space. When the open space requirement of the underlying zoning
district exceeds the NAOS requirements imposed by the ESL standards the balance of
the required open space may be either improved open space or NAOS.

F. Distribution of NAOS.
1. NAOS dimensions.
a. The minimum contiguous area for NAOS is four thousand (4,000) square feet.

b. The minimum horizontal dimension for NAOS areas is thirty (30) feet, except that
the minimum horizontal dimension for NAOS located along roadsides will be twenty
(20) feet.

c. Where the minimum finished lot size is twenty-two thousand (22,000) square feet
or less, NAOS shall be placed in common tracts, or on other lots within the same
subdivision unless the city manager or designee approves placement in contiguous
areas on adjacent lots. See Section 6.1070A. for on-lot NAOS design standards and
Section 6.1090 for on-lot NAOS submittal requirements.

2.  Modification of NAOS dimensions. The city manager or designee may approve
modifications to the minimum NAOS dimensions set forth above, subject to the
following criteria:

a. The NAOS location standards set forth in paragraph 3. are met.

b. Reductions in dimensions will maintain NAOS areas that are easily recognizable
and that will not result in maintenance problems due to their proposed locations.



Land Use Law Center
Gaining Ground Information Database

c. Adjacent land uses, such as streets, will not negatively impact the viability of
vegetation or other features of the land to be preserved.

GRAPHIC LINK: Minimum N.A.O.S. Dimensions

3. NAOS selection and location. The location of NAOS on a site plan or preliminary plat
shall emphasize the following, however, in no event shall the provisions of this section
require greater area of NAOS dedication than currently required by Section 6.1060.A, B
and C of this Ordinance:

a. Preservation of natural watercourses. The need for unimpeded wildlife access and
movement within and between NAOS areas is an important criteria. Therefore, minor
and major watercourses, vista corridors and scenic corridors, particularly where
located adjacent to the McDowell Sonoran Preserve, shall be given key consideration as
riparian habitats associated with major and minor watercourses.

b.  Continuity of open space within the development project and with adjacent
developments or with the McDowell Sonoran Preserve.

c. Continuity of "on-lot" open spaces on adjoining lots.

d. Preservation of the most significant features and vegetation, including rock
outcroppings, and significant concentrations of native vegetation in relation to the
surrounding development project.

e. Distribution throughout the developed area and avoidance of concentration in one
(1) location.

f. Location in areas where a buffer is desirable along the property boundary, or where
it is contiguous with NAOS on adjacent property, including property within the
McDowell Sonoran Preserve.

g. Location in areas visible from streets or common areas.

h. The City has prepared high priority NAOS location maps to provide guidance on the
location of NAOS. Each site plan submitted shall demonstrate how the applicant will
consider the best means to achieve the delineations of NAOS areas as depicted on these
maps in order to meet City policies.

4.  NAOS distribution within master planned developments. Where a master plan
developer elects to provide NAOS in excess of the minimum NAOS requirement for
specific development sites, such excess NAOS may be credited against NAOS
requirements for other development sites on the master plan, provided that the NAOS
credits are documented on an open space master plan which identifies excess NAOS by
development site and allocates such excess to specific development sites elsewhere on
the property. The master plan developer must authorize the allocation in writing.
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(Ord. No. 2305, § 1, 2-19-91; Ord. No. 3225, § 1, 5-4-99; Ord. No. 3395, § 1, 12-11-01;
Ord. No. 3501, § 1, 4-1-03; Ord. No. 3540, § 1(Exh. 1), 4-20-04)

Sec. 6.1070. DESIGN STANDARDS.

A. General Standards.

1. Development projects shall employ design techniques which reduce the disruption
of the severely constrained areas (SCA) of a parcel defined in Section 6.1081A.1., reduce
the amount of streets and pavement, maximize open space, reduce the length of water

and sewer systems, and minimize the restructuring of natural drainage systems.

GRAPHIC LINK: Example--Flag Lot

2.  The intensity calculated in Sections 6.1050 and 6.1080 shall be the maximum
permitted intensity. A structure or residential building construction envelope that is
located in more than one (1) density category in Section 6.1050B. and C. shall be
considered as located in the higher density area if the majority of the floor area or
construction envelope area (over fifty (50) percent) is in the less restricted condition
and the incursion into a lower intensity area extends less than twenty (20) feet for
structures or thirty-five (35) feet for construction envelopes.

GRAPHIC LINK: Construction Envelope

GRAPHIC LINK: Construction Envelopes in 2 Categories

3. Construction envelopes are required when NAOS is proposed on individual lots. All
impervious surfaces and improved open space shall be contained within construction
envelopes. (See construction envelope definition in Section 3.100).

4. Underground utility corridors and drainage improvements outside of the
construction envelopes shall be included in the revegetated open space.

5. The NAOS shall be clearly identified and protected during building by methods and
techniques approved by the City Manager or designee.

6. On-lot NAOS shall be designed with consideration of the surrounding context to
connect with existing or planned open space on adjacent properties so that continuous

areas of meaningful open space are formed.

7.  On-lot NAOS shall not be located within the required front yard where the front
yard depth is less than forty (40) feet.

B. Building Heights.
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1. The maximum building height is that prescribed by the underlying district except
as modified by the following:

a. The maximum building height in the ESL district shall be established by a plane
measured vertically above the existing natural terrain elevation prior to grading; as the
natural grade rises, the maximum height will rise accordingly. Small areas of rugged
terrain inconsistent with this plane will not increase or reduce building height. Small
areas are those features with a maximum width of twenty-five (25) feet.

b. The maximum building height for all buildings in single-family residential (R1)
districts including the Foothills Overlay, shall be twenty-four (24) feet unless exempted
pursuant to Section 6.1022.

GRAPHIC LINK: Building Heights

C. The maximum building height in the hillside landform shall be the height
prescribed by the underlying district or thirty (30) feet whichever is lower, except as
modified by Section 6.1070B.1.d. below.

d. The Development Review Board may permit additional building heights in the
hillside landform up to a maximum height of forty (40) feet where the applicant
demonstrates that the additional height will reduce the visual impact of the structure or
site work from established viewpoints, and will reduce the area required for grading, or
other land disturbance activities, on sensitive conditions.

C. Hillside Landform Site Design Criteria: Hillside lands are prone to natural hazards.
In order to protect lives and property from disasters resulting from poorly designed
hillside development and to mitigate the potential for increased erosion, boulder
rolling, rockfalls, and landsliding, the Development Review Board (DRB) shall review
individual site plans located within the hillside landform that are not part of a
subdivision plat against the following criteria:

1.  All construction shall be set back a minimum of twenty (20) feet from boulder
features as defined in Section 3.100. The DRB may approve exceptions to these criteria
where specific design solutions protect public safety.

GRAPHIC LINK: Boulder Feature

2. Unprotected slopes shall be protected from focused stormwater flows.

3. All storm runoff shall be directed towards natural channels using best practices for
erosion control.

4. Minimize removal of native vegetation from areas outside of construction
envelopes.
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5. Minimize incidental impact from other natural hazards including erosion,
subsidence, boulder rolling, rockfalls, flooding, flood related mud slides, unstable slopes
and landsliding relating to the site and surrounding property.

D. Protected Peaks and Ridges.
1.  All building projects shall be set back an average of three hundred (300) feet
horizontally and a minimum of two hundred (200) feet from a protected peak or a

protected ridge.

GRAPHIC LINK: Viewpoints--Protected Ridges

2. The maximum elevation of any structure within four hundred (400) feet
horizontally of a protected peak or ridge shall be at least twenty-five (25) feet below the
elevation of the nearest point of a protected peak or ridge.

3. Protected peaks and ridges shall be identified on ESLO Protected Peaks and Ridges
Maps prepared by the City, and may be revised as follows:

Request for map refinement shall include a visual analysis from viewpoints as defined
in Section 3.100, and be subject to subsection E, below.

4. Protected peaks and ridges on a property shall be shown on final plats at the time
of City Council approval.

E. Revisions of ESL Landform and Protected Peaks and Ridges Maps. Landforms are
identified on the ESL Landforms and Protected Peaks and Ridges Maps by the City. The
maps may be revised as follows:

1. Applicants for a specific development project may request a change in all or part of
the landform boundaries on the ESL Landforms and Protected Peaks and Ridges Maps
prior to or concurrently with a development project application. The applicant shall
submit technical data to the City Manager or designee to support the request. If the City
Manager or designee determines that the request represents more than a minor
refinement, the requested landform boundary change shall be prepared by an Arizona
State registered geologist and shall include a technical analysis to support the
requested map revision. The definitions of the three (3) landform areas shall be used by
consulting geologists for their analysis of changes in the landform boundaries.

2.  Minor refinements to the ESL Landforms and Protected Peaks and Ridges Maps
shall be subject to the approval of the City Manager or designee.

3. Major revisions of the ESL Landforms and Protected Peaks and Ridges Maps shall
be subject to Development Review Board approval. Development Review Board
approval shall occur prior to the Planning Commission and City Council public hearings
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if the request is made concurrently with a submittal for a rezoning or use permit
approval.

4. A property owner may request a revision of the ESL Landforms and Protected
Peaks and Ridges Maps on their property independently from a submittal for a specific
project. Such submittals shall follow all processes and requirements in Section
6.1070E1. and shall be subject to approval of the Development Review Board.

F. Boulder Features. Development shall not be permitted on or immediately adjacent
to boulder features within the ESL area as defined in Section 3.100 and a setback of
twenty (20) feet shall be maintained around the boulder feature unless otherwise
approved by the Development Review Board. The Development Review Board may
permit development on boulder features which meet this definition where the applicant
demonstrates that the proposed construction will meet the following criteria:

1. When a proposed structure will be occupied, the applicant shall submit a technical
analysis prepared by an Arizona State registered geologist demonstrating that the
boulder feature is stable and does not present a threat to the proposed structure.

2. The applicant has demonstrated that the proposed construction will blend into the
boulder feature so that the boulder feature is still substantially visible from public or
private streets, and the structure does not detract significantly from the character of
this special feature.

G. Site and Structure Development Design Standardes.
1. Within the ESL district:

a. Mirrored surfaces or any treatments which change ordinary glass into a mirrored
surface are prohibited.

b. Reflective building and roofing materials (other than windows) including materials
with high gloss finishes and bright, untarnished copper, aluminum, galvanized steel or
other metallic surfaces, shall be textured or have a matte or non-reflective surface
treatment to reduce the reflection of sunlight onto other property.

c. Materials used for exterior surfaces of all structures shall blend in color, hue, and
tone with the surrounding natural desert setting to avoid high contrast.

d. Surface materials of walls, retaining walls or fences shall be similar to and
compatible with those of the adjacent main buildings.

e. Development design and construction techniques should blend scale, form and
visual character into the natural landform and minimize exposed scars.
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f.  Exterior lighting should be low scale and directed downward, recessed or shielded
so that the light source is not visible from residential development in the area or from a
public viewpoint.

g.  No paint colors shall be used within any landform that have a LRV greater than
thirty-five (35) percent.

h. Exterior paint and material colors shall not exceed a value of six (6) and a chroma
of six (6) as indicated in the Munsell Book of Color on file in the Planning Systems
Department.

i. Plant materials that are not indigenous to the ESL area shall be limited to enclosed
yard areas and non-indigenous plants that have the potential of exceeding twenty (20)
feet in height are prohibited. A list of indigenous plants is available from the Planning
and Development Services Department. Outdoor community recreation facilities,
including parks and golf courses shall be allowed turf as specified in Section 6.1070G1.j.

j. Turf shall be limited to enclosed areas not visible offsite from lower elevation.
Outdoor recreation facilities, including parks and golf courses, shall be exempt from this
standard.

k.  All equipment appurtenant to underground facilities, such as surface mounted
utility transformers, pull boxes, pedestal cabinets, service terminals or other similar on-
the-ground facilities, shall have an exterior treatment that has a LRV of less than thirty-
five (35) percent or otherwise screened from view from the adjoining properties.

l. It is the intent of this Ordinance to leave washes in place and in natural conditions
where practical. When necessary, modifications to natural watercourses and all walls
and fences crossing natural watercourses shall be designed in accordance with the
standards and policies specified in chapter 37 (Floodplain and Stormwater Regulation)
of the City of Scottsdale Revised Code, and the City's Design Standards and Policies
Manual. Requests to modify, redirect or divert watercourses of fifty (50) cfs or greater
flow in a 100-year event shall include the following:

1. Justification for the request.
2. Plans showing:
a. That the application will result in an equal or enhanced quality of open space.

b. That any proposed wash modification will include restoration of the watercourse
with vegetation of the same type and density removed for the modifications.

c. If a wash is being redirected or modified that it enters and exits the site at the
historic locations, and that the result will not impact drainage considerations for
adjacent properties.
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d. If a wash is being diverted into a structural solution (e.g. underground pipe), that
the change will not impact the drainage conditions on adjacent properties and will not
reduce the integrity of any upstream or downstream corridor as meaningful open
space.

An application for the modification of a wash mentioned above, may be granted by the
Zoning Administrator subject to approval of the design solution for the drainage
facilities and subject to the finding that the purpose of this overlay district (Section
6.1011) has been achieved. However, in no event shall the provisions of this Section
require greater area of NAOS dedication than currently required by Section 6.1060.A, B
and C of this Ordinance.

(Ord. No. 2305, § 1, 2-19-91; Ord. No. 3395, § 1, 12-11-01; Ord. No. 3501, § 1, 4-1-03;
Ord. No. 3540, § 1(Exh. 1), 4-20-04)

Sec. 6.1071. Design guidelines.
A. General Guidelines.

1.  Clustering, density transfer, NAOS or CA should be used to protect the most
sensitive areas on a plat.

2. Unless specifically approved by City Council:

a. NAOS shall not be enclosed by walls that disrupt its continuity with NAOS on
adjacent properties;

b. Walls are prohibited from disrupting the continuity of NAOS corridors and wildlife
corridors or habitats located along major and minor watercourses;

c. Walls shall not enclose or disconnect contiguous NAOS or be permitted to cross
washes of fifty (50) cfs greater flow in a 100-year event;

d. Fences shall not block wildlife movement in and through NAOS and/or natural
watercourses.

3.  Subdivision walls are prohibited unless as allowed pursuant to the hardship
exemption in Section 6.1022.D. When approved, perimeter walls shall be subject to the
Development Review Board and shall incorporate the following criteria:

a. These walls shall incorporate alignments and vertical designs that undulate in a
manner that blends with the character of the site's terrain and protects major native
plant specimens and boulders;

b. These walls shall contain ground level openings of at least nine (9) square feet in
area with a dimension of three (3) by three (3) feet, and be spaced no more than two
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hundred (200) feet apart, including openings for drainage ways, in order to allow
wildlife movements and passage of localized stormwater flows;

c. These walls shall be built of materials that blend into the heavy textures and rustic
character of the vegetation, boulders and other features of the natural desert setting;
and

d. These walls shall be set back from the perimeter property line a minimum of:

1. Fifteen (15) feet where the subdivision or master planned development is adjacent
to a vacant property;

2. Fifteen (15) feet or a distance equal to the required side yard for the underlying
zoning district, whichever is greater, where the subdivision or master planned
development is adjacent to a parcel that has an existing residence, an existing
subdivision or the McDowell Sonoran Preserve; or

3. Zero (0) feet where the subdivision is adjacent to natural area open space (NAOS)
or conservation area (CA) tract within the same subdivision or master planned
development that the walls are located within.

4. On single family residential parcels containing thirty-five thousand (35,000) square
feet or larger, individual lot or site walls, where permitted by this Ordinance, shall be
setback a minimum of fifteen (15) feet from a side or rear property line unless the
parcel is adjacent to natural area open space (NAOS) or conservation area (CA) within a
separate tract as a part of a master planned development or subdivision.

5. Sensitive site planning that responds to the environmental conditions will
frequently lead to smaller average lot sizes, a reduction in disturbed land area, or fewer
lots. The applicant has the burden of demonstrating that the proposed intensity can be
developed on the site in a sensitive manner that is consistent with this Ordinance, the
Development Design Guidelines for Environmentally Sensitive Lands, and other
approved City policies and guidelines.

6. The specific location of a construction envelope shall be shown on the site plan
submitted for the permit and shall be clearly fenced or contained during construction of
the improvements permitted. Disturbance to sites during construction should be
minimized and limited to the portions of the site on which improvement is shown on
the approved site plan. No clearing, grading, grubbing etc, may occur outside of the
approved construction envelopes.

No grading permits shall be issued on lots with R1-190, R1-130, R1-70, R1-43 or R1-35
zoning unless they are submitted in conjunction with building plans for on-site
structures, except for drainage facilities, driveways or utilities required with the
approved subdivision plans to serve the subdivision or adjacent properties.
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B. Guidelines for the McDowell Sonoran Preserve Boundary.

1. NAOS outside the McDowell Sonoran Preserve boundary should be oriented to
maintain habitat and unimpeded wildlife movement to and from the preserve.

2. Promote continuity of open spaces at the preserve boundary.
GRAPHIC LINK: Meaningful Open Space

3. Maximize the provision of NAOS at the preserve boundary to create a natural buffer
to the preserve.

4.  Any trail development through NAOS areas adjacent to the preserve must be
coordinated with the Preserve Trail Plan.

(Ord. No. 3395, § 1, 12-11-01; Ord. No. 3501, § 1, 4-1-03; Ord. No. 3540, § 1(Exh. 1), 4-
20-04)

Sec. 6.1080. SENSITIVE DESIGN OPTIONS
Sec. 6.1081. Density transfer.

The density transfer option is intended to provide an incentive for developers to move
construction from portions of their parcel with severe environmental constraints to less
constrained areas. A density transfer may be approved through the use of amended
development standards and the approval processes in Sections 6.1083A. and B. The
benefits of transfer decline as development in the most sensitive areas increases. The
use of this option can lead to the preservation of significant areas of environmentally
sensitive lands including land slopes over fifteen (15) percent, watercourses, and
special features.

A. Density transfer for Conservation Area (CA).

1. In order to qualify for the maximum rate of density transfer (1:1) the severely
constrained areas (SCA) must be designated CA. The severely constrained areas are
those portions of the hillside landform containing or surrounded by any one (1) of the
following environmental conditions; provided that for purposes of density transfer
only, SCA shall not include areas of ten (10) acres or more which do not contain any of
the environmental conditions specified below, even if the area is surrounded by one (1)
or more conditions, so long as any development proposed for the surrounded area is
not visible from viewpoints established on the City's special features map:

a. Land slopes over twenty-five (25) percent.

b. Unstable slopes as listed in Section 6.1021B.



Land Use Law Center
Gaining Ground Information Database

c. Special features as listed in Section 6.1021C.

The rate of transfer for the parcel is reduced in proportion to reductions in the amount
of SCA that is designated as CA.

2.  The applicant may request that undisturbed natural areas and land stripped of
natural vegetation or scarred prior to January 1, 1990, which has been revegetated be
established as CA as follows:

a. The applicant shall demonstrate to the satisfaction of the City Attorney that the
entire NAOS area will be permanently maintained as natural area open space through
easements, donation or dedication to the City or other entity. If NAOS is located in a
common tract owned by a homeowners association, the property shall be maintained
through a common maintenance agreement.

b. Land designated CA may also be rezoned to the conservation open space (COS)
district except that only the unimproved land in the COS district is eligible for density
transfer calculations.

c. The receiving area is the portion of the property that will receive the density
transfer. The maximum permitted density in the receiving area is equal to the number
of units being transferred from the CA or unimproved COS areas, plus the base intensity
for the receiving area from Table B.

3. Density transfer calculations. The base intensity for the existing zoning shall be
determined using Table B and shall be permitted to be transferred to another area of
the parcel as follows:

a. Determine the acreage of SCA on the gross parcel.

b. Determine the percent of SCA that is designated CA by dividing the CA acreage by
the SCA acreage. This percentage is the rate of density transfer for the parcel. Only the
area of NAOS to be designated CA may be included in the calculation of land eligible for
density transfer.

c. Determine the base intensity for the land designated CA by multiplying the CA
acreage times the intensity in Table C for the applicable zoning district. Sensitive lands
that are not SCA may also be selected by the applicant for CA in order to transfer
density to less constrained areas.

d. Determine the number of units eligible for density transfer by multiplying the
percent of land designated CA (b. above) times the base intensity for the land
designated CA (c. above).

e. The calculation established in a. through d. above may be summarized by the
following formula:
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TABLE INSET:

Percentage of SCA designatedX Acres designated CAX Base intensity of designated| [Total permitted density transfer for the CA
CA CA area

B. Density transfer bonus for regional drainage. In order to promote regional drainage
and flood control, the applicant may request that the land area required for regional
drainage facilities, as part of an approved City regional drainage and flood control plan
developed by the City, may be used for a density transfer as follows:

1. A one-hundred (100) percent transfer of the intensity permitted under the existing
zoning by Table B may be used for a density transfer.

2. The land area from which the density is transferred must be legally secured
through conservation or open space easements or dedication. The land may be
designated CA or rezoned to the open space district (OS) where appropriate.

C. Eligible receiving areas. The portion of the development project that can receive
density transfer shall have less sensitive environmental conditions than the CA or COS
land from which the density is transferred. Eligible receiving areas are any portions of
the development project that do not contain slopes over twenty-five (25) percent,
unstable slopes, special features, minor watercourses or major watercourses.

D. Off-site transfers. Density transfers to noncontiguous parcels may be approved, in
order to encourage the transfer of development rights from more sensitive areas to
those that are less sensitive. Noncontiguous transfers permit the owners of less
sensitive lands to join in a single application with the owner of more sensitive areas,
and to transfer development potential from the more sensitive to the less sensitive
areas without the need for rezoning.

An application to make a noncontiguous transfer must be signed by the owners of both
parcels, and must meet the procedural requirements of this section, and Section 6.1083,
and the following criteria:

1. On February 19, 1991, the parcel was a legally constituted lot on which
development would have been permitted under the terms of the Ordinance in effect at

the time the lot was created or was annexed to the City.

2. At least eighty (80) percent of the parcel from which density will be transferred
(the "transfer parcel") must consist of severely constrained areas.

3. No development will be permitted on the transfer parcel.
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4.  The transfer parcel must be permanently secured as CA through easements,
donation or dedication to the City or other entity, by a means approved by the City
Attorney or zoned COS.

5. The parcel to which density will be transferred (the "receiving parcel") must be
located within the ESL district in the upper desert or lower desert landform.

6. No permits will be issued for the receiving parcel, until the transfer parcel has been
permanently secured as CA or rezoned COS.

Table B
Base Intensity by Zoning Category*

*These numbers shall be used in calculating the following:
a. The number of units or intensity to be used in a density transfer.

b. The maximum number of units for any parcel where a density transfer is not being
used.

c. The "base" intensity on a parcel before the NAOS density incentive is applied.

1. Residential uses, excluding guest rooms.

TABLE INSET:

o o Factor
District Factor (DU/AC) District (DU/AC)
R1-190

.21 R-3 12.93
R1-130 .31 R-4 8.31
R1-70 .55 R-4R 7.54
R1-43 .83 R-5 23.00
R1-35 1.04 S-R 12.44
R1-18 1.87 PNC 4.00
R1-10 3.12 PCC 4.00
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R1-7, MH 4.16 PCoC 4.00
R1-5 5.00 PCP 25.00
R-2 7.28

2. Hotels, motels, and resorts.

TABLE INSET:

Factor

District (Guest Rooms/Acre
R4R 10.62
o 33.00
- 43.56
- 43.56
PRC 2178
p 43.56

3. Nonresidential uses.

TABLE INSET:
Factor
District (Floor Area Ratio)
S-R 4
C-0, I-G, I-1, 6
C-1, C-2, C-3, C-4, C-5, SS, PRC, WP, PCP 8
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PNC, PCC 3
PcoC 2
p-3 1.0

(Ord. No. 2305, § 1, 2-19-91; Ord. No. 3395,§ 1, 12-11-01)
Sec. 6.1082. Cluster development option.

The cluster development option is intended to provide an opportunity for more
flexibility in platting lots and for site planning under ESL regulations than in the
underlying zoning districts. The Development Review Board may approve clustering if
the application is in compliance with the standards in Section 6.1083A. This option
allows for increased sensitivity to site conditions and permits the clustering of the
development onto less land area so portions of the land remain undisturbed. These
standards cannot increase the intensity allowed on a development site. Clustering may
enable applicants to use the land more efficiently or to utilize more of the allowable
intensity. The following limitations apply:

A. The density shall not exceed the applicable density for the parcel. Before this site
planning option is applied to a parcel, a determination of density must be approved
according to the options and applicable procedures available including:

1. Using Table B to determine the base intensity under existing zoning.

2. Using Sections 6.1050B. and C. to determine permitted density.

3. Using the density transfer procedures to increase the density.

4. Rezoning the parcel.

B. The density that has been approved for any parcel may be allocated to any areas of
a parcel with a plat or site plan subject to the following limitations:

1. Development standards may only be modified in compliance with the requirements
of Section 6.1083.

2. The site plan, or plat, must comply with the requirements of Section 7.858, site
planning standards and guidelines.

(Ord. No. 2305, § 1, 2-19-91; Ord. No. 3395,§ 1, 12-11-01)

Sec. 6.1083. Amended development standards.
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Amended development standards may be approved, in accordance with Section
6.1083A. or B. below, upon finding that the amended development standards are in
conformance with Section 6.1011 purpose, of the Environmentally Sensitive Lands
Regulation, and in order to encourage sensitivity to site conditions and to provide
flexibility in site planning.

A. Development Review Board Public Hearing process. The Development Review Board
may approve amended development standards for the underlying zoning district
concurrently with the preliminary plat approval subject to the following:

1. Application and public hearing procedures of Section 1.900.

2. The existing zoning district and proposed use is for single-family dwellings.
3. The base density in Table B has not been exceeded.

4. The minimum area of the development is ten (10) gross acres.

5. The minimum lot sizes may be reduced by no more than twenty-five (25) percent
of the minimum lot size required in the underlying district.

6. Minimum setbacks and minimum distance between buildings of the applicable
zoning district requirements may be reduced by no more than twenty-five (25) percent.
In no case shall the setback of a garage or carport that opens towards the street be less
than twenty (20) feet from the back of curb, or when present, the back of sidewalk. The
minimum side yard or rear yard, where the side or rear yard is adjacent to designated
open space tracts may be reduced to five (5) feet. Setbacks on the perimeter of the
development project shall be equal to or greater than those imposed by the existing
zoning on parcels within fifty (50) feet of the perimeter of the development project.

7.  Minimum lot width may be reduced by no more than twenty-five (25) percent of
the minimum lot width required in the underlying district. However, if the applicant can
demonstrate that a flag lot design better achieves the purposes of the ESL Overlay
District, flag lots with a minimum width of twenty (20) feet may be approved.

GRAPHIC LINK: Flag Lots
8. If the underlying zoning is R1-18, R1-10 R1-7 or R1-5, one (1) of the side yard
setbacks may be zero (0), provided that the dwellings are constructed as single-family

detached homes. The minimum distance between buildings is five (5) feet.

9. The development must be served by public or private water and sanitary sewer
facilities if the minimum lot sizes are less than sixty thousand (60,000) square feet.

10. The amended development standards are approved concurrently with the
preliminary plat.
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11. The required common open space is to be permanently maintained as natural
open space as demonstrated in documents satisfactory to the City Attorney prior to the
issuance of any permits.

12. Demonstrate compliance with the design criteria stated in Section 6.205 for
planned residential development.

13. Any modified standards for the development shall be recorded on the final plat.
14. The applicant shall demonstrate to the satisfaction of the Development Review
Board that the modifications better achieve the purposes of ESL in Section 6.1010 than
the existing standards.

B.  City Council Public Hearing Process. The City Council may approve amended
development standards for the underlying zoning district which exceed the limitations
in Section 6.1083A. pursuant to the following:

1. Application and public hearing procedures of Section 1.600 and 1.700.

2. In reviewing such applications, the City Council shall compare the requested
intensity and use to the environmental conditions and to the General Plan to determine

the appropriateness of the amended development standards.

3. The applicant shall demonstrate that the stated modifications better achieve the
purposes of ESL regulations in Section 6.1011 than the existing zoning.

(Ord. No. 2305, § 1, 2-19-91; Ord. No. 3225, § 1, 5-4-99; Ord. No. 3395, § 1, 12-11-01;
Ord. No. 3501, § 1, 4-1-03; Ord. No. 3540, § 1(Exh. 1), 4-20-04)

Sec. 6.1090. ESL SUBMITTAL REQUIREMENTS

Sec. 6.1091. All applications.

A. In addition to any other information required by the Scottsdale Zoning Ordinance
(Ordinance No. 455, as amended) and the Scottsdale Revised Code, applications for
development approval under ESL shall include the following:

1. Base submittal requirements for all projects:

a. Location and size of project boundaries, including any phasing plans.

b. Project description.

c. A.LT.A. survey.
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d. Site development plan showing all existing and proposed construction, including
density calculations.

e. Aerial map.

f. Site plan superimposed on the aerial map.

g. Topography map (two (2) foot contours intervals).

h. Slope analysis superimposed on the topography map with NAOS calculation table.

i.  NAOS analysis site plan, including proposed civil improvements and proposed
construction envelope concept plan.

j.  Environmental features map, including applicable landforms, protected peaks and
ridges, unstable slopes, boulder features, watercourses, vegetation and wildlife habitats,

viewsheds, and manmade or fire scarring.

k. Native plant submittal and revegetation plan and program, including transplanting
and/or reseeding methods and the list of plants and density of application.

. Geotechnical report for sites with shallow bedrock and/or boulders.

m. Drainage and grading report and plan.

n. Archaeology data, reports, and/or plans as required by Chapter 46 of the City Code.
2. Additional submittal requirements for master planned projects:

a. Master environmental design concept plan.

b. Phasing plan.

c. Circulation plan.

d. Water and wastewater plan.

3.  Additional submittal requirements for preliminary plat and development review
board submittals:

a. Master environmental design concept plan.
b. Cuts and fills site plan.

c. Amended development standard justification report.
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e

Vista/scenic corridors, including cross section details.

e. Public trail plan.

-

Landscaping plan.

g. Color and material samples.

h.  Wall plans.

i. Boulders that exceed six (6) feet in width and six (6) feet in height.

j-  If proposing modification per Section 6.1070.G.1.1, the delineation of natural
watercourses of fifty (50) cfs or greater flow in a 100-year event.

4. Additional submittal requirements for single family residential permits:
a. Boulders that exceed six (6) feet in width and six (6) feet in height;

b. If proposing modification per section 6.1070.G.1.1, the delineation of natural
watercourses of 50 cfs or greater flow in a 100-year event.

5.  Modified submittal requirements. The City Manager or designee may require
additional information to identify or analyze specific environmental conditions, or may
waive submittal requirements determined unnecessary for appropriate review of the
project.

(Ord. No. 2305, § 1, 2-19-91; Ord. No. 3225, § 1, 5-4-99; Ord. No. 3395, § 1, 12-11-01;
Ord. No. 3501, § 1, 4-1-03; Ord. No. 3540, § 1(Exh. 1), 4-20-04)

Sec. 6.1092. Master Development Plan Submittal.

A. A master development plan shall be submitted where:

1. Section 48-35 of the Subdivision Ordinance requires a development master plan.

2. The underlying zone requires a master development plan, e.g., Section 5.4002,
planned commerce park (PCP), Section 6.204, planned residential development (PRD)
or Section 5.2103, planned community district (PCD);

3. The city manager or designee determines that a master plan is necessary for the
orderly development of the project, in accordance with the requirements of this

Ordinance.

(Ord. No. 2305, 8§ 1, 2-19-91; Ord. No. 3225, § 1, 5-4-99; Ord. No. 3395,§ 1, 12-11-01)
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Sec. 6.1100. Maintenance and violations.

A.  Maintenance--Improved areas. The owner of private property on which grading or
other work has been performed pursuant to a grading plan approved under the ESL
regulations, shall maintain in perpetuity and repair all graded surfaces and erosion
control devices, retaining walls, drainage structures or devices, and planting and
ground covers according to specifications established by the city.

B. Maintenance--Natural Area Open Space (NAOS).
1. NAOS shall be permanently preserved in its natural condition to be self-sustaining.

2. The removal of small amounts of man-made trash and debris that may accumulate
within NAOS is permitted.

3. Clearing, pruning, raking, and landscaping within NAOS areas is prohibited except
as provided in subsections 4, 5, and 6 below.

4. Maintenance of public non-paved trails within NAOS shall be subject to specific
approval by city staff.

5. The removal of man-made dumping piles, and specified invasive, non-indigenous
plants and weeds within NAOS shall be subject to specific approval by city staff.

6. A defensible space will be permitted to be established and maintained around
homes in Wildland/Urban Interface and Intermix areas as defined in Section 3.100. The
removal of flash fuels, which include invasive annual grasses, for an area of thirty (30)
feet from a habitable structure, to provide for fire safety around dwellings, is permitted,
but shall not result in the destruction of native plants* within NAOS.

7. Dead or dying native plants within NAOS shall be left in place to provide wildlife
habitat.

8. NAOS easements may be released by the Zoning Administrator only to the extent
such releases conform to the standards set forth in Section 6.1060F.

*Native plants include the specific species defined in article V, protection of native
plants, Section 46-105 through 46-120 of the City Code.

C. Violations.

1. A violation of any provision of the ESL district shall be subject to the violation and
penalty provisions in Article I of the Zoning Ordinance.
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2. Upon conviction for a violation of any provision of Section 6.1100. or the conditions
of a permit issued hereunder, the court shall impose a fee of fifty dollars ($50.00) for a
preservation fund, in addition to any other fines or penalties.

3. Funds obtained from this fee shall be used to supplement the City's preservation
efforts through deposit into the Trust for McDowell Mountain Land Acquisition.

(Ord. No.3395,§1,12-11-01)
Sec. 6.1110. Appeals.

The applicant may appeal a decision of the City Manager or designee to the
Development Review Board. The appeal must be in writing, filed with the Planning and
Development Services Department within fifteen (15) days of the date on which written
notice of the decision was mailed to the applicant, and must state the reasons for
appeal, and the relief requested. The City Manager or designee shall place the appeal on
the next available Development Review Board agenda and shall notify the applicant in
writing of the time and place at which the Development Review Board will consider the
appeal. Decisions of the Development Review Board may be appealed to the City
Council as provided in Section 1.907 of this Ordinance.

(Ord. No. 3395,§ 1,12-11-01; Ord. No. 3501, § 1, 4-1-03)

Sec. 6.1200. (DO) DOWNTOWN OVERLAY.

Sec. 6.1201. Purpose.

The primary purpose of the downtown overlay district is to create new opportunities
for the development or expansion of properties that do not have (D) downtown zoning.
The (DO) downtown overlay also provides additional regulations for properties with
and without downtown zoning. Specific objectives of the downtown overlay include:

A. Simplify parking regulations to ease the downtown development process.

B. Provide incentives for new buildings, remodels, for buildings with new tenants, or
for building area expansions of smaller downtown businesses.

C. Allow for more residences in downtown.
D. Maintain a mixture of land uses to keep downtown vital in the day and night.

E. Minimize the impact of bars, after hours establishments, tattoo and related
businesses and other similar uses on neighboring properties.

F. Enhance the nature of downtown by encouraging uses that cater to all ages and by
requiring greater oversight of potentially detrimental uses.
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G. Assure consistent regulation of design and architecture throughout downtown.
(Ord. No. 3520, § 1, 7-1-03; Ord. No. 3543, § 1(Exh. 1), 12-9-03)
Sec. 6.1202. Conflict with other sections.

Where there is conflict between these (DO) downtown overlay district provisions and
other sections of the Zoning Ordinance, these district regulations (Sections 6.1200
through 6.1209) shall govern development within the (DO) downtown overlay district.

Properties with (D) downtown district zoning shall not be subject to these (DO)
downtown overlay district regulations except for the following requirements:
regulation of bars/nightclubs, after hours establishments, regulation of tattoo and
related businesses, provision of parking, and parking waivers.

(Ord. No. 3520, § 1, 7-1-03; Ord. No. 3543, § 1(Exh. 1), 12-9-03)
Sec. 6.1203. Definitions.

Tattoo and related businesses: shall include the following services for the human body:
tattooing, branding, scarification and piercing. Piercing of the ears and tattoos used for
permanent makeup for the face shall not be considered tattoo and related businesses.

(Ord. No. 3520, § 1, 7-1-03; Ord. No. 3543, § 1(Exh. 1), 12-9-03)
Sec. 6.1204. Approvals required.

No structure except a detached single-family dwelling shall be built or altered without
Development Review Board approval to be obtained as prescribed in Article I, Section
1.900. All development shall be consistent with the City's Urban Design and
Architectural Guidelines.

(Ord. No. 3520, § 1, 7-1-03; Ord. No. 3543, § 1(Exh. 1), 12-9-03)

Sec. 6.1205. Land use standards.

A. Land uses that are regulated through the (DO) downtown overlay are shown in
Schedule A. Land uses that are not listed in schedule a are regulated by the underlying
zoning categories. Land uses that are regulated by the (DO) downtown overlay are

allowed at the following levels of permitted activity:

TABLE INSET:

'P"  |Permitted without conditions.
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"L"  |Permitted with limitations to size or use characteristics as described in land use classifications (Section 6.1206)

'CU"  [Permitted with a Conditional Use Permit

'N"  [Not permitted

Schedule A
Land Use Regulation For The (DO) Downtown Overlay District

TABLE INSET:

Use classifications

Residential

Multifamily residential (3) P
Single-family residential (1) L
Commercial

IAfter hours establishments. (see sec. 1.403 for criteria) CcU

Bars (2) , except for properties with (R-5) Multiple-family Residential District and (S-R) Service Residential zoning. (see sec. 1.403 for

criteria) cu
Bars (2) , for properties with (R-5) Multiple-family Residential District and (S-R) Service Residential zoning. N
Drive-through and drive-in restaurants N
Tattoo and related businesses, except for properties with (R-5) Multiple-family Residential District and (S-R) Service Residential zoning.
(see sec. 6.1205.B. for criteria) cu
Tattoo and related businesses, for properties with (R-5) Multiple-family Residential District and (S-R) Service Residential zoning N

(1) Cannot occupy more than twenty-five (25) percent of the first-floor floor area and
cannot be located along street frontages on the first floor.

(2) Commercial use classification as set in Sec. 6.1206.B.2.
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(3) Shall not occupy the first floor in Special District Type 1 areas as designated in the
Downtown Plan Urban Design and Architectural Guidelines Map of Special Districts and
identified by Figure 6.1.

FIGURE 6.1 SPECIAL DISTRICTS TYPE 1 AREAS AS DESIGNATED IN THE DOWNTOWN
PLAN URBAN DESIGN AND ARCHITECTURAL GUIDELINES MAP OF SPECIAL
DISTRICTS.

GRAPHIC LINK: Figure 6.1

B. Uses permitted by Conditional Use Permit under this section shall meet the use
permit criteria as specified in Section 1.400 Conditional Use Permits and the following
additional criteria:

1. Tattoo parlors and related businesses.

a. Shall comply with all applicable state and county regulations.

b. No other tattoo parlor shall be located within one thousand (1,000) feet of the
proposed tattoo parlor use.

c. The proposed tattoo parlor use shall not be located within five hundred (500) feet
of property zoned R-1 OR S-R.

(Ord. No. 3520, § 1, 7-1-03; Ord. No. 3543, § 1(Exh. 1), 12-9-03)

Sec. 6.1206. Land use classifications.

A. Residential use classifications.

1. Multifamily residential: Two (2) or more dwelling units on a lot.

2. Single-family residential: One (1) dwelling unit on a lot.

B. Commercial use classifications.

1. After hour establishments.

2. Bar and cocktail lounges.

Taverns, nightclubs and lounges shall be classified as bars if they meet the definition.
3. Restaurant.

4. Tattoo and related businesses.
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(Ord. No. 3520, § 1, 7-1-03; Ord. No. 3543, § 1(Exh. 1), 12-9-03)

Sec. 6.1207. Site development standards.

A.  For municipal uses that require a Municipal Use Master Plan, the City Council may
modify the property development standards of the underlying zoning district.

B. Schedule B prescribes development standards applicable to the (DO) downtown
overlay district. References in the additional regulations column refer to regulations
located elsewhere in the Zoning Ordinance.

Schedule B
Site Development Standards

TABLE INSET:

I. Development requirements within the (DO) Downtown OverlayAdditional

(all non (D) Downtown zoned zoning districts) regulations

1. [Floor area ratio (FAR) 0.8
A. FAR bonus maximum 0.5 Section 6.1209
Total maximum FAR
(excluding residential) 1.3

2. [Building Volume No maximum

None required and the site development shall demonstrate conformance to the

3. [Open Space Downtown Plan Urban Design and Architectural Guidelines.

TABLE INSET:

Il. Site requirements within (DO) Downtown Overlay|
(all zoning districts)

1. Minimum site area [None required

Minimum front Sections  6.1207.C.2

2 building setback |0 1o6t from planned curb and 6.1207.C.3.
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3. Minimum  interiorygpe.
side building

setback

Minimum corner|

4. [side buildingl46 feet from planned curb
setback

Minimum of 50 feet when adjacent to single-family residential districts, and minimum of 25
feet when adjacent to multi-family residential districts. No minimum in all other instances

lexcept as required for off-street loading and trash storage.

Minimum rear|
building setback

TABLE INSET:

[1I. Building design requirements (all non-(D) downtown zoned zoninglProperties with (S-R) Service
- — . All other zoning districts
districts) Residential zoning
1. [Height maximum (all uses) 26 feet 136 feet
Building envelope, starting at a point 26 feet above the building 2:1 on the front, and 1:1 on the
o setback line, the inclined stepback plane slopes at: Does not apply other sides of a property

TABLE INSET:

IV. Residential density (all zoning districts)

1. Maximum residential density 23 dwelling units per gross acre

C. Additional regulations.

1. Spacing between two (2) buildings on the same site shall be not less than ten (10)
percent of the larger building's two (2) longest adjacent sides at the space (e.g. Front
and side).

2.  Where existing setbacks on forty (40) percent or more of a block face are less than
the specified setback, the required setback on a site to be developed shall be the
average setback of the developed portion of the block face. Section 7.201 (adjustment of
front yard requirements) shall not apply.

3. Buildings fronting on Camelback Road, Indian School Road, and on Scottsdale Road
north from Camelback Road and south from Osborn Road to the Downtown Overlay
district boundary, shall be setback forty (40) feet from the planned curb line. Buildings
fronting on Drinkwater Boulevard and Goldwater Boulevard shall be setback thirty (30)
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feet from the planned curb line. The regulations of section 5.3062 shall also apply to

these front setbacks.

(Ord. No. 3520, § 1, 7-1-03; Ord. No. 3543, § 1(Exh. 1), 12-9-03)

Sec. 6.1208. Parking regulations.

The provisions of Article IX shall apply except for the following provisions:

TABLE INSET:

COMMERCIAL/RETAIL
SERVICE USES

PARKING SPACES REQUIRED

Banks/financial/civic offices

One (1) space per three hundred (300) square feet of gross floor area.

Bars,
lounges

taverns,

nightclubs,

One (1) space per eighty (80) square feet of gross  floor  area.
One (1) space per two hundred (200) square feet of outdoor public floor area, excluding the first two hundred

(200) square feet.

Establishments  with

entertainment

live]

One (1) space per eighty (80) square feet of gross floor area, plus one (1) space which is available to the live
entertainment establishment between 8:00 p.m. and 2:00 a.m. per twenty-five (25) square feet of gross floor|

area.

Freestanding stores

One (1) space per three hundred (300) square feet of gross floor area.

Office, business
professional services

and

One (1) space per three hundred (300) square feet of gross floor area.

Personal services

One (1) space per three hundred (300) square feet of gross floor area.

One (1) parking space for each one hundred and twenty (120) square feet of gross floor area.
One (1) space for each three hundred fifty (350) square feet of outdoor public floor area. Exclude the first
three hundred fifty (350) square feet of outdoor public floor area, unless the space is located next to and

breakfast and lunch only

Restaurants ' A : ; v, !
oriented toward a publicly owned walkway, in which case the first five hundred (500) feet of outdoor public
floor area is excluded.

One (1) parking space for each two hundred fifty (250) square feet of gross floor area.
One (1) space for each three hundred fifty (350) square feet of outdoor public floor area. Exclude the first
Restaurants ~ that  serve

three hundred fifty (350) square feet of outdoor public floor area, unless the space is located next to and
oriented toward a publicly owned walkway, in which case the first five hundred (500) feet of outdoor public

floor area is excluded.
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Live performing arts theaters  [One (1) parking space per ten (10) seats.

All other uses As specified in Article IX.

(Ord. No. 3520, § 1, 7-1-03; Ord. No. 3543, § 1(Exh. 1), 12-9-03)

Sec. 6.1209. Revitalization bonus/incentive provisions.

A. Purpose: the bonus provisions make available incentives for private sector
participation in pursuing revitalization of downtown properties.

B. Bonus: the development review board may approve a bonus of up to 0.5 floor area
ratio when it is demonstrated that:

1. The bonus is for retail, office and personal services uses allowed in the underlying
district.

2.  Existing structures on the property are renovated or remodeled in conjunction
with the bonus new buildings, remodels, for buildings with new tenants, or for building
area expansion.

3. That a new building is being constructed.
C. Process for bonus floor area or bonus FAR:

1. An application for bonus floor area shall be submitted with the application for
Development Review, and shall include appropriate documents and identify features of
the project that qualify for the bonus floor area. As with properties rezoned to
Downtown, the bonus shall equal the total floor area on the site, determined on the
basis of space used, but shall not exceed the maximum permitted by the FAR ratios in
Section 6.1207, Schedule B. In large projects with bonus floor area for residential space,
each phase of construction must contain an equal proportion of residential and non-
residential space, unless the Current Planning Services Director finds that requirement
is infeasible because of the building design. The height and floor area ratio bonuses
shall not apply to specialized health care facilities and minimal health care facilities.

2. Approval for FAR greater than allowed by the ordinance: the City Council shall have
the authority to review and consider a request to exceed the maximum FAR allowed in
Section 6.1207, Schedule B upon finding that the increased FAR is appropriate and
compatible with the surrounding area. Requests shall be subject to all public notice and
community involvement requirements pertinent to the public hearing process of
Section 1.702.
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3. This bonus shall be available on a cumulative basis. The application for bonus floor
area ratio after the first application, and any subsequent application thereafter, shall
contain the documentation of any previous approvals and shall include analysis of how
the cumulative total 0.5 bonus far is not being exceeded.

(Ord. No. 3520, § 1, 7-1-03; Ord. No. 3543, § 1(Exh. 1), 12-9-03)



